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SCIENTIFIC PAPERS

Shirley Consuelo Honajzrova Banus

BOLIVIAN COMPETITIVENESS IN TOURISM AND ITS
INTERNATIONAL DEVELOPMENT COOPERATION
PROSPECTS WITH THE CZECH REPUBLIC

Abstract: The Bolivian market is relatively unsaturated in all its economic sectors, with a
consumer potential of 11.4 million people (2019) and the tourism sector is currently
considered one of the strategic economic activities for Bolivia, it occupies a position far
behind many of its direct competitors: other countries in the South American region. This is
a clear indicator of the wide margin of improvement that exists in this sector. Bolivia's
tourism offers mainly rely on its rich natural assets, making it the sector's diamond in the
rough.

Key words: Bolivia, Destination, Inbound tourism, Tourism segmentation, Tourism
management, Travel & Tourism competitiveness index.

JEL Classification: L83, F02.

Introduction

"The Economic Importance of Bolivia in South America and its Commercial Perspectives
with the Czech Republic," is a complete study which aims to determine, from an in-depth
analysis of the current socio-economic situation in Bolivia, the opportunities that arise from
its close cooperation in projects common with the European Union as a whole and the
Czech Republic, in particular, leading to fulfill the new vision of the "Plurinational State of
Bolivia." It is classified as a developing country and needs international cooperation to
develop better practices in its different economic sectors. The tourism sector is among the
projects identified as having potential for cooperation between these two countries with the
strengths and experiences that the Czech Republic has in its tourism sector. (Honajzrova,
2012).

In the past, Czech companies such as the Bata shoe company or the Jawa motorcycle
company had a significant presence in South American countries. With Bolivia, "the



economic relationship during the '70s, mid-'80s was much more fluid, and since then it has
decreased." The Czech Republic has cooperated in the education sector as well; one of the
most significant "international development cooperation" was granting scholarships to
Bolivian students for undergraduate and postgraduate studies. Another was providing
training for the improvement of practices in the agricultural sector and facilitating
technology. In the area of tourism, no information on cooperation has been found, and the
flow of tourists between the two countries has been inconsequential for both markets. As a
result, Bolivia was not included as a priority country for developmental cooperation for the
next period. Therefore, in order to continue development cooperation in the future, only
small local projects or the provision of government scholarships to university students can
be considered. (Businessinfo.cz, 2019)

As stated by the Travel & Tourism Competitiveness Index (TTCI) Report (2019), Bolivia is
the most improved country in the Americas region, moving up nine places to rank 90th
globally, due the improvements in its travel and tourism (T&T) policy and enabling
conditions, which captures specific policies or strategic aspects that impact the T&T
industry more directly. Thus, Bolivia has been recognized by the World Travel Awards
(WTA), the tourism "OSCAR" as "South America's Leading Cultural Destination in 2017,"
surpassing Peru and Argentina for the first time. On July 13, 2019, Bolivia won four awards
at the level of South America: among them "South America's Leading Natural Tourist
Attraction 2019" for Salar de Uyuni. The city of La Paz, the seat of government, was
crowned as "South America's Leading Emerging Tourism Destination 2019". The country
also won "South America's Leading Green Destination 2019" for Madidi Pampa; and
"South America's Leading Youth Travel Destination 2019." Thanks to these prizes, Bolivia
has received global exposure, which contributes to tourism growth.

Nevertheless, if we analyze from other perspectives and other research such as “Countries
positioning on personality traits: Analysis of 10 South American national tourism
websites” (Rojas-Méndez, Hine, 2017) indicates that South American countries are not yet
using in a substantial way the affective cues of personality traits to create a clear
positioning among international tourists. South American countries can be classified in four
main clusters of different personality profiles: Ecuador is somehow associated with
agreeableness; Brazil and Paraguay with openness to experience and conscientiousness;
Peru, Chile, Argentina, and Uruguay as strong in extraversion and emotional stability; and
Bolivia, Venezuela, and Colombia do not display any dominant personality characteristics.
This again shows that Bolivia is not yet using these affective cues of personality traits to
their advantage.

The country has several tourist attractions that provide unique offers for travel
intermediaries. However, most companies in the sector offer very similar services amongst
them, which results in price competition between bidding companies and prevents the
development of tourism beyond the "backpacker."



Material and methods

The main objective of this research is to determine potential areas of international
development cooperation between the Czech Republic and Bolivia in the tourism sector.
This paper is structured from deductive reasoning, working from the more general to the
more specific analysis. First, with the help of the TTCI Report (2019) results, a study of the
Bolivian tourism competitiveness will be made and contrasted with the Czech Republic
outcome. Then, an analysis of the tourism market in Bolivia and finally, the current
inbound market between both countries is compared and contrasted in order to find the
mainstream in their tourism sectors. The research is based on related literature, specialized
web portals, relevant websites, and correspondence via email with organizations such as
CzechTourism and relevant private organizations in Bolivia for up-to-date information on
the subject of interest. The methods used in this paper also include analysis and study of
documents, both primary and secondary data.

Results

Referring to the (UNWTO, 2019) publication, the Americas have the 3™ most significant
number of international tourist arrivals, with a 15% share of the world market. The sub-
region of South America holds the 2™ position of importance within this region (only after
North America with 142 million), accounting for 2.6% of the world’s total market share
corresponding to 37.0 million international tourist arrivals in 2018. The countries of South
America with the most significant participation in the world market share in the number of
tourist arrivals in 2018 were: Argentina (3.2%), Brazil (3.1%), Chile (2.7%), Peru (2.0%),
Colombia (1.8%), and Uruguay (1.6%). Based on data from the National Tourism Plan,
under the Ministry of Culture and Tourism, in 2018, the growth of Bolivia's tourist flow
grew by 4% compared to 2017, when 1.4 million foreign visitors arrived in the country
(25% bound for the city of Santa Cruz) and the arrival of 1.8 million is foreseen for 2019. If
we calculate based on this information, Bolivia has less than 1% participation, putting it in
ninth position in South America, being an unprivileged place in the number of tourist visits
in the region.

According to the data from the TTCI report 2019, for the third time, Spain remains the
global leader, ranking first of 140 countries, followed by France and Germany. The Czech
Republic improved its position to 38 (1 point), and Bolivia moved up nine places to rank
90th globally. The TTCI measures "the set of factors and policies that enable the
sustainable development of the travel and tourism sector, which, in turn, contributes to the
development and competitiveness of a country."(TTCI, 2017) Also, the OECD defined
tourism competitiveness for a destination as "the ability of the place to optimize its
attractiveness for residents and non-residents, to deliver quality, innovative, and attractive
(e.g., providing good value for money) tourism services to consumers and to gain market



shares on the domestic and global market places, while ensuring that the available resources
supporting tourism are used efficiently and in a sustainable way." (OECD, 2013)

South America scored highest (increasing from previous years) in the index related to
openness and price competitiveness. It scores lowest for the business environment,
deterring T&T investment, and has poor safety conditions. Brazil retains both the region's
largest and most competitive T&T industry and environment, thanks to exceptional natural
and cultural resources. Venezuela experienced the world’s most significant deterioration in
T&T competitiveness, moving into the last place in South America.

Bolivia had the second-fastest overall growth on T&T policy and enabling conditions in the
region. Bolivia most improved in the indexes of strong growth in price competitiveness
(due to lowering ticket taxes and airport charges) and international openness (which is due
to a reduction in visa requirements). The country’s unfavorable business environment and
labor market stifle foreign and domestic investment in its T&T industry. Despite any gains,
the country still ranks low on safety and security and health and hygiene, making potential
travelers concerned about their well-being. (TTCI, 2019)

Based on the information observed in Table 1, it is verified that Bolivia has low
participation in international tourist arrivals, and only 2.7% of its GDP corresponds to the
T&T industry according to data from the TTCI report. This same trend can be seen in other
South American countries that have a relatively small T&T economy, defined by
disproportionally low international tourist arrivals, which helps to explain the subregion's
dependence on domestic T&T markets. One of the reasons could be South America's
underdeveloped air and ground transport infrastructure— which undermines accessibility
— with ground infrastructure being the subregion's most considerable disadvantage relative
to the global average.



Table: 1 Key indicators comparison in the Travel and Tourism industry

Key Indicators Spain CR Bolivia

(overall score (overall score (overall score
5.4) 4.3) 3.5)

International tourist 81,868,500 13,665,000 1,134,000

arrivals (Year 2017)

International US $68,114.1 US $6,932.0 US $781.6

tourism inbound million million million

receipts (Year

2017)

Average receipts US $832.0 US $541.2 US $689.2

per arrival (Year

2017)

T&T industry GDP US $78,464.0 US $6,544.4 US $1,115.1

(Year 2018) million million million

(% of total (% of total 2.7%) (% of total
5.4%) 2.7%)

T&T industry 958,100 jobs 218,200 jobs 114,900 jobs

employment (Year (% of total (% of total 4.2%) (% of total

2018) 5.0%) 2.4%)

Source: Own elaboration /TTCI, 2019.

If we look at Graph 1, the Czech Republic stands out in most of the pillars analyzed in the
TTCI report. If we compare it with Bolivia, however, it falls behind in the natural
resources pillar (Bolivia has increased the expansion of protected land, combined with
extensive wildlife), the only pillar besides price competitiveness that scores above the
global average. However, while these improvements make Bolivia a more accessible, less
expensive, and more alluring place to visit, their impact is significantly held back by other
factors like overall underdeveloped infrastructure, making it difficult to travel to and around
the country. Minimal information and communications technology (ICT) use for business
and consumer services also reduce Bolivia’s potential for T&T in an increasingly digital
world (scores low on natural and cultural digital demand), situations that can be an
opportunity for Czech entrepreneurs to cooperate with Bolivia.



Graph 1: Travel & Tourism Competitiveness Index 2019
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Bolivia's tourism and comparison with the Czech Republic

Bolivia is the world's 27th-largest country, with an area of 1,098,581 square kilometers
(Worldatlas, 2019), divided into nine departments, which is why it has all the ecosystems,
climates and microclimates - eternal snows, polar cold, temperate regions and warm
embraces - rivers, lakes, rapids, hot springs; natural forests and enormous biodiversity.
Bolivia has an incredibly tangible and intangible heritage - historical, cultural, and
archeological - its gastronomy, adventure options, rest, fun, etc., form a compendium of the
landscapes, the climate, and flora and fauna of South America. IBCE, 2019)

Article 337 of Bolivia's Political Constitution establishes that "fourism is a strategic
economic activity that must be carried out sustainably so that it will take into account the
richness of cultures and respect for the environment." Within the public sector, the largest
representative is the "Vice Ministry of Tourism," and in the private sector, there are
business groups that operate within this activity. Another interesting fact is that the
government created a state travel agency called Boliviana de Turismo "BOLTUR," which
seeks to develop, strengthen and promote the tourism culture of the internal market, through
different packages that satisfy the customer, emphasizing community-based and social
tourism, promoting innovative and non-traditional tourist places throughout the country.



The development of the Bolivian inbound tourism is increasing, with rapid growth that
exceeds 80% from 2008 to 2018. Likewise, the evolution of Bolivia's total inbound tourism
revenues has grown in the last decade, around 125%, from 347 million dollars in 2008 to
781 million dollars in 2017. (INE Bolivia, 2019)

The tourist offers in the country do not have a fully developed structure or any
specialization towards luxury or great comforts. There is a full offer adapted to the demands
of adventure tourism that seeks direct contact with nature at a low cost. Along these lines,
community and sustainable tourism, which offers self-managed tourism services by
communities, is becoming very important. The rest of the tourism modalities are classified
in the following categories: cultural, natural, rural, adventure, health, gastronomic, and
spiritual. Additionally, the international tourists who visit a cultural event, such as the
Oruro Carnival in Bolivia, which is cataloged as an Intangible Cultural Heritage of
Humanity by UNESCO, identified four types of tourists: alternative, cultural, emotional
and patrimonial, a segmentation made, based on the combination of two theoretical models
McKercher (2002), who theorized about the cultural motivations to go to a destination, and
that of Poria et al. (2003), based on the emotional perception of the visitor in relation to the
heritage they visit; (Pérez-Galvez et al., 2019).

Hotel offers have been increasing, with 1,453 establishments and 50,421 beds by 2017
(INE, 2019), which represents a growth of almost 41% compared to 2008. Many of the
leading international hotel chains are not yet wholly installed in this Andean country,
except for some that have recently been established in Santa Cruz where the city focuses on
MICE (Meetings, Incentives, Conferences, and Exhibition) tourism with hotels such as
Marriott, Hilton, Accor, Radisson, and Sheraton. At a national level, the Camino Real chain
stands out, aimed at medium-high standing tourism. Outside the main cities, the
predominant offers are hostels with necessary facilities. (Quesada, 2018) The Bolivian
government gives companies in the tourism sector investment credits and tax advantages.
Because of this investment, hotels continue to grow since most Bolivians prefer this type of
lodging. Nonetheless, the number of short-term rentals available online like Airbnb
experienced a nationwide boom in 2017 and 2018, in the younger segment of the
population, as internet pervasiveness increases in the country.

The transportation infrastructure is poorly developed and, although it involves an increase
in a trip’s budget, many times, the safest and fastest way to move from one place to another
within the country is by plane. Along these lines, the flight connections and rates to reach
Bolivia are also not budget-friendly in comparison to Mexico, Brazil, and Colombia.

Almost 96% of foreign tourists organize their trips independently. (Quesada, 2018) The
main reason that leads them to visit Bolivia is leisure or vacation. On the other hand, they
spend most of their money in the country on food and drink. IBCE, 2019) Although there



is not much seasonality in this market, there is a more significant influx of travelers in the
second half of the year — the average trip of foreign tourists lasts 19 days. (Quesada, 2018)

The contracting of tourist services directly from Bolivia is cheaper than from Europe, the
United States, or the surrounding economies. Bargaining is also a fairly frequent practice
that allows some savings for tourists. Several EU operators organize tourist circuits to
travel through Bolivia (trip to Bolivia is combined with other countries in South America)
and two groups could be clearly identified for Bolivia: the younger market segment (20 - 40
years old); and the main market segment (40 - 70 years old) with the largest group being
between the ages of 45 and 60. (CBI, 2015)

As for the mechanisms used by travelers in acquiring tourist services, it is worth
mentioning the rapid growth experienced in the internet reservation channel in the region.
Although the use of the internet in this Andean country is above the world average, the
physical means is still the primary method for booking trips. In order to develop tourism
and secure investments, Bolivia launched a new country brand, "Corazoén del Sur" ("Heart
of the South"), in 2018.

In February 2017, the Law for the Contribucion Especial para el Fomento, Promocion y
Facilitacion del Turismo (Special Contribution for the Encouragement, Promotion, and
Facilitation of Tourism), dubbed “Cetur” (an entry tax), entered into force in Bolivia. This
regulation applies the imposition of 100 Bolivians (approximately 15 dollars) to tourists
entering the country by air. The regulations also provided for the assessment of 30
Bolivians (4 dollars) to visitors arriving by land, since 2019. With this measure, the
Bolivian institutions want to raise funds to launch the promotion and positioning of the
destination (Bolivia corazén del sur) in international tourism markets, as well as promote
the development of tourism activity in Bolivia and encourage new tourism alternatives to
consolidate a comprehensive offer with standards of international quality. The private
sector has criticized this measure because they consider it very risky in a country with such
a squalid (weak) number of international tourist arrivals and tourist spending. Otherwise,
the government uses the exemption of VAT in tourist accommodations and tourist service
sales as a strategy to encourage and promote exports since inbound tourism is considered a
form of export.

In Table 2, a comparison of the inbound market between the Czech Republic (CR) and
Bolivia is presented. Among the most important findings: Bolivia has a high concentration
from its neighboring countries of Argentina and Peru. The Czech and Bolivian mainstream
for their tourism sector have a different approach because of their different richness.
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Table 2: Inbound market comparison between the CR and Bolivia

Criteria Czech Republic Bolivia
Brand o R B . &
e CzechRepublic O
positioning: - Land of Stories W v\
coragbw del sur
Mainstream According to the long-term According to the national

marketing plan presented by
CzechTourism, the following
tourist products will be
advertised:

Year 2019, Main Product:
Regional Cities and Prague.
Complementary products:
Biking; Medical spa, and

wellness. Urban life, nightlife

and architecture ¢ Preserved
centers, and UNESCO
monuments * City

atmosphere, local gastronomy

and quality cultural or
sporting events.

Year 2020, Main Product:
Castles * Complementary
Products: Skiing; Luxury.

Year 2021, Main product:
Traditions, intangible
heritage, and regional
products.

tourism plan (PLANTUR):
Community-Based Tourism
(CBT) Bolivia's diverse
ethnic culture could be
better capitalized in order to
diversify the tourism
experience and to make sure
tourism benefits reach more
extensive sections of the
community.

There are regions such as
the city of Santa Cruz de la
Sierra that are interested in
attracting business tourists.
(MICE sector)

Inbound tourists
by country

(CZ-Year 2018)
(BO-Year 2018)

Germany (27,70%), Poland
(9,58%), Russia (7,42%),
Slovakia (7,35%), Austria
(7,13%).

Argentina (28%), Peru
(17%), Brazil (8%), Chile
(7%), United States
(5,15%), Spain (3,62%),
France (3,12%), Germany
(2,77%). Czech Republic
(0,15%) = 1737 Tourists
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Travel
organization
(Inbound
tourism)
(CZ-Year 2018)
(BO- exact data
not available)

Individual (74%), Travel
Agency (17%), Business
travel (6%), other (3%).

Independent and single
travelers dominate: the vast
majority are between 20 and
39 years old, and a good
portion choose this tourist
destination because of its
low costs. Tours operators
(around 4%)

Activities
during visit
(CZ-Year 2018)

Cultural sites (60%)
Gastronomy (32%)

Social life and entertainment
(30%)

The Salar de Uyuni, nature,
and culture. Activity
preferences:

hiking/trekking, being active
and close to nature and
culture, visiting local
markets, and meeting with
local people to learn about
culture and traditions.

Goals

Quantitative: Increasing
tourism revenues, increasing
the number of arrivals and
visits to regions, increasing
daily expenses, maintaining
the length of stay, increasing
the number of repeated visits,
increasing the number of
overnight stays. Qualitative:
Building a single destination
brand, strengthening
competitiveness, and
sustainability.

The Vice Ministry of
Tourism expects that by
2025 the number of foreign
visitors will reach three
million through the
implementation of the
community-based tourism
development model that will
give Bolivia international
and national recognition in
the context for having a
sustainable, comprehensive,
innovative, and authentic
tourist offer.

Source: Own elaboration, 2019 /CzechTourism [5] - INE [8] - Viceministerio de Turismo
[13]

Discussion

Information found on the Businessinfo.cz portal provided by CzechTrade, which is the
government trade promotion agency of the Czech Republic, indicates that service
exchanges have not been recorded in recent years between Bolivia and CR, Bolivia is not
even a significant tourist destination (instead visited as part of individual tourism). As of 1
October 2003, Bolivia abolished the visa requirement for tourist trips of Czech citizens. In
the framework of negotiations on the Czech Republic's accession to the EU, the Czech
Republic terminated in the pre-accession period those international treaties that are not in
line with the acquis (European Union laws). These included the 1973 Agreement on
Scientific and Technological Cooperation with Bolivia.
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On the opposite side, when CzechTourism was consulted on statistics of Bolivian tourists
visiting the Czech Republic, they indicated that from the Americas, the Czech Statistical
Office only monitors the data of the US, Canada, Brazil, and Mexico. The rest of the
countries are classified as "other American countries." Also, the survey data collected by
CzechTourism did not include Bolivian respondents in a statistically significant sample.

What can be done to change this situation? The lack of official representations (embassies)
in both countries diminishes the opportunity to develop potential projects/assistance.

Bolivia is a member of the Andean Community of Nations economic block along with
Ecuador, Peru, and Colombia. According to the research paper “Tourism demand appraisal
in the Andean Community of Nations” (Ayaviri et al., 2017), intra-regional tourism could
be considered an alternative to develop markets and generate economic income.
Conditioning itself in the international context could be a policy that would generate an
attractive market as an economic block. These countries could potentially use their unique
characteristics and existing resources to attract tourists. This research should motivate the
Andean Community of Nations to ask themselves how intra-regional tourism could be
promoted and what modes should be implemented to achieve and grow the demand. In
addition to these, incentive policies for tourism should be established for both the public
and private sectors.

Conclusion

To become truly competitive, Bolivia will need to leverage its natural assets while making
significant gains along all TTCI pillars, especially the business environment, and those in
the infrastructure subindex. (TTCI, 2019)

The research is focused on the potential opportunities for cooperation between Bolivia and
the Czech Republic in the tourism sector based on the strengths and weaknesses of both
countries. According to information obtained in the diagnosis of the tourism market, TTCI
report 2019, and data of the business sector of Bolivia, the areas in which they could
cooperate were detected. It is recommended that Czech's considerable experience in the
field of tourism service infrastructure, ICT, environmental sustainability, ground
infrastructure be transferred either in the form of cooperation or arousing the interest of its
investors. In the area of international scientific cooperation, there may be an exchange of
knowledge and experiences between the universities as well as the tourism industry.

Other specifics challenges that need improvements are necessary in the following spheres:

1. Improvement in tourism administration, at the public level, compared to other
countries. The private sector perceives that a commitment from the government side
and other operators must be articulated.
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Tourism-related statistics are old, partial, or not applicable because they do not
measure pertinent data.

Low quality of the products (hygienic standards, experiences offered), and lack of
social and environmental standards (waste management), accessibility (not located
within reach of traditional tourism itineraries, for example).

A mismatch between the tourism buyers and local initiatives, regarding the
expectations in terms of product, commercial relations, and handling of business
(communication, reservation, payment), is also observed. There is a lack of interaction
and understanding between the world of business and the (representatives of) local
communities.

Few employees in the sector are able to communicate with tourists in other languages,
and the improvement of webpage quality for tourism is needed.

The differences in the tourist offer of the Czech Republic (history, architecture,

monuments, and art) and Bolivia (nature and its diverse ethnic culture), complement each

other to enhance the visits of tourists between both countries. It would be interesting for

future researchers to analyze strategies for increasing the number of visitors between these
two countries.
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MEASURING THE TOURIST ACTIVITY OF THE
MORAVIAN-SILESTAN REGION

Abstract: Destination performance is currently a topic of interest. Destination companies
and institutions use a number of methods and tools to do this. One of them is to investigate
the intensity of tourist activity through the Defert function T (f). The article deals with the
research activity of the Moravian-Silesian Region in the period 2014 - 2018 and its districts
using the Defert function. This region is not one of the major tourist destinations in the
Czech Republic, but the number of visitors and tourist activity has changed positively in
recent years.

Key words: Destination, Defert’s Index, Measurement, Tourist attendance, Tourist
Attractivity, Tourist Activity Function

JEL Classification: M31, Z32

Introduction

Tourism is an important area of the economy. By its size and progressive growth, it
generates a high volume of production and job opportunities (PelleSova, Kajzar, 2017) is
one of the five sectors with the largest share of exports of goods and services, a source of
foreign exchange revenue, and in terms of international trade turnover, tourism is ranked
third after the oil and chemical trade. Tourism contributes to economic growth and
employment. In order to strengthen, improve and ensure competitiveness, it is necessary to
identify the possibilities and limits of resources in its development and to support the
development of tourism, within which there is a balance between optimizing the current
economic, environmental and socio-economic benefits. To maintain its market share, it
must take into account aspects such as the quality of products and services, social and
environmental responsibility, natural resources and the diversity of cultural heritage and
local identities. By measuring performance, the tourism industry can secure its position in a
resource-constrained economy.

Materials and Methods

Paskova and Zelenka (2002) define destination management as “a set of techniques, tools
and measures used in coordinated planning, organization, communication, decision-making
and tourism regulation at a given destination”. HoleSinska (2012) states that destination
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management cannot be used to regulate tourism in a destination only, but can influence,
facilitate and coordinate tourism. Coordination in a destination enables the achievement of
goals that individual actors cannot achieve individually, creating synergies in the
destination, eliminating duplication and increasing the effectiveness of destination
management. She considers it to be “the most mature form of cooperation, characterized
by strategic management and strong links between cooperating entities, based on usually
long-term relationships and a strong sense of mutual trust” (HoleSinska, 2007). Cooperation
is a necessary condition of destination management, but its contribution depends mainly on
its maturity, quality and output (Nejdl, 2011).

The definition of the destination goals varies considerably between authors. Morgan (2012)
argues that destination companies "play the necessary supporting and facilitating role as
brand managers, guide, direct and coordinate tourism actors in the destination". According
to Ritchie and Crouch (2003), this includes organization, marketing, quality of service /
experience, information / research, human resource development, finance and venture
capital, visitor management, resource management and crisis management.

Bornhorst, Ritchie and Sheehan (2010) and Petfickova et. al. (2014) and Croes (2010)
comments tourism and the quality of life through the tourism studies and suggest that being
a competitive destination means being able to increase the tourism sector and,
consequently, the quality of life of the population. According to Ritchie and Crouch, the
most important and determining destination resources - including physical geography and
climate, culture and history, market ties, a mix of activities, special events, entertainment
and superstructure - enable activities that create or add value to the visitors' experiences
(2003). Gomezelj and Mihali¢ (2008) speak of "the ability to create added value and gain a
competitive advantage through the openness to customers' needs and aspirations,
innovation, quality of service, price and so-called non-price factors."

Mazanec, Wober and Zins (2007), Croes (2010), Diaz and Rodriguez (2007), Caber,
Albayrak and Matzler (2012) or Dwyer and Kim (2003) focus their attention on the
measurement of destination performance. Croes (2010) states that "measuring the
performance of a destination is essential in order to provide timely and high-quality
information to create and evaluate goals, improve learning and improve organizational and
management performance”. The author also draws attention to the disadvantage of small
destinations when massively comparing the competitiveness of destinations, since it does
not take into account, for example, the nature of the destination, the degree of dependence
of the destination on tourism, or the economic development of the destination, which may
be a problem for a destination such as a regional MSR destination.

Enright and Newton (2005) highlight that the significance of different measured destination
performance factors varies across destinations and therefore it is not possible to compare
destinations universally by the same factors. If what is important in one destination differs
in materiality in another, implications and policy recommendations need to be drawn. The
management and bearers of the destination must identify those characteristics of the
destination that are the most important determinants of customer satisfaction and positive
behaviour after the visit.
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Crouch (2011) argues that the impact of competitiveness factors on destination relative
performance is both a function of factor significance and the extent to which the destination
differs from others in that factor.

A special approach to destination management is needed to strike the right balance between
the needs of tourists, host communities and the environment, to mitigate conflicts and to
recognize interdependence. The higher the daily spend of visitors, the higher the
effectiveness of the tourist destination in terms of creating value in the tourism sector.
Destination sustainability affects the performance of individual businesses. The average
length of stay of tourists in a number of nights is one of the most important indicators for
businesses in the accommodation sector. Longer stays mean more occupancy, which is a
key indicator for the accommodation sector. The longer tourists stay, the greater the return
on investment in marketing and sales, as well as the positive impact on the hospitality
industry. In addition to direct economic gains from visitor spending, job creation is also
important to improve the quality of life for local residents. In 2013, the European
Commission developed the European Tourism Indicator System for Sustainable Destination
Management as a toolkit to help stakeholders to measure, monitor and benchmark
management processes. It is a useful way to monitor destination performance and improve
management decisions. As part of this process, the tourism sector can also identify areas
where it can improve, create performance benchmarks and increase its sustainability.
Economic value indicators help to monitor the contribution of tourism to economic
sustainability within a destination. They monitor tourist flows (volume and value) in the
destination, from which the basic indicators (number of tourist nights per month, daily
spending per tourist - accommodation, food, other services, average length of stay of
tourists - number of nights, occupancy of commercial accommodation month and its
average per year, direct employment in tourism as a percentage of total employment) and
optional indicators such as the relative contribution of tourism to the destination economy
(% of GDP), number of overnight visitors in and outside high season, daily spending per
day visitor, average room price in the destination, etc.

Vlasakova (2014) evaluated the significance and performance of key competitiveness
factors of the Czech Republic destination from the perspective of destination companies
using the IPA (analytical method of empirical qualitative approach). Among the key factors
according to her include relations with tourism actors (long-term relations, cooperation
activity), legislative anchoring of the destination society, creation of environment for
cooperation and communication of key actors, relations with local population - publicity,
sufficient support from the region and the main actors for the implementation of marketing,
training of employees of destination companies, interpreting exploitation the attractiveness
of destination offer, hospitality of the population, sufficient financial resources and
sufficient qualified human resources for the implementation of tourism policy and
coherence with other sectoral policies. Data on the difference between performance and
materiality according to her could serve as an indicator of areas where management can use
space to improve its performance.
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The tourist activity and the visit attendance of the destination are directly related. There are
certain conditions of the tourist attractiveness that shape and influence it. The attractiveness
of the area according to Bina (2014) is related to the recreational potential of the area,
which is defined as the sum of ecological, vegetation, cultural and social factors
determining the maximum abilities to affect its recreational activities. The localization
conditions are expressed by the attractiveness of the local nature and landscape and the
local cultural values and sights. Transport and material-technical prerequisites,
accommodation, catering, sports, entertainment and other facilities are important for
realizing the demands of tourism participants (Jurigova, 2016).

In order to determine the intensity of the tourist activity of the Moravian-Silesian Region, a
quantitative indicator was chosen, constructed as a ratio of the number the visitors and
residents. The tourist function index can be used to make an overall assessment of the
importance of tourism in a given destination and to estimate its impact on the socio-
economic microclimate (Zelenka, Paskova, 2012).

Tourist function indicators are shown in relation to the time period and tourism
destination/place, by using the comparative method. Defert’s index T(f) measured the
intensity of tourism within a specific destination on the basis of the following formula:

T(f) = N x 100/P (1)

where N is the number of beds, P is the number of local residents.

The higher the value of the function T (f), the area can be considered as an area with higher
tourist activity.

The intervals T (f) according to Defert are divided as follows:

T (f) = 0 - 4 - almost no tourist activity,

T (f) =4 - 10 - low tourist activity,

T (f) = 10 - 40 - areas with a significant but not predominant function of tourism,

T (f) =40 - 100 - mainly tourist area,

T (f) = 100 - 500 - significant tourism center,

T (f) = above 500 - hyperturistic center.

The tourist function indicators were used also as a measure for the tourist accommodation
density by a Defert Baretje’s index DTFI, improved by French author Rene Baretje and in
this form is often termed as Defert-Baretje’s index (Dumbrovska, Fialova, 2014). The index
is presented with the following formula:

Nx100
PxS

DTFI =T(f) = (2)

where DTFI = T(f) represents Defert-Baretje’s tourist function index or Baretje-Defert’s
indicator, N is the number of beds, P is the number of local residents, and S is the surface of
the researched area, represented in km2.
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Measurement of the intensity of tourism development could also be established by using the
Charvat’s index Tch that calculates with the number of overnights and number of local
residents (Gomezelj, Mihali¢, 2008):

Tch = (Nx 100 )/P (3)

where Tch is Charvats’ index, N is the number of overnights and P is the number of
residents. The number of overnights according to the authors might be an excellent
economic indicator, with the possibility of pointing to the positive and negative impact of
tourism on a specific tourist area.

Measurement of the intensity of tourism development could also be established by using
Schneider’s index. The Schneider’s index Ts could be calculated based on the same
formula as a Tch, however here N is the number of tourists (differently from Tch), and P is
the number of residents (same as Tch). This indicator reflects the intensity of tourist
saturation, which refers to the establishment of a balance between the tourist and general
spatial planning for the needs of the local community.

For the purpose of this article to measure the intensity of the Moravian-Silesian region's
tourist activity was used the method measurement the index of the tourist function
according to the Defert.

The Moravian-Silesian Region (MSR) is defined by districts Bruntal, Frydek-Mistek,
Karvina, Novy Jicin, Opava and Ostrava-City, the area of 5,428 km2 covers 6.9 % of the
territory of the Czech Republic Republic and thus ranked 6th among all regions and with 1
215 000 numbers of residents it’s the third most populous region in the Czech Republic.
Since the 19th century, the region is one of the most important industrial regions of Central
Europe. His sectoral economic structure today poses a considerable problem, related to the
restructuring of the region, to social problems, especially related to the level of
unemployment and depopulation.

Except for cultural and sports activities in towns and villages provide picturesquely and
varied nature of northern Moravia and Silesia countless opportunities for recreation,
tourism, sightseeing and medical stays, good conditions for hiking and cycling, cross
country and downhill skiing.

The traditional cultural centres of the region are cities Ostrava, Opava and Cesky T&Sin.
The Moravian-Silesian Region boasts many cultural events, on its territory, is located urban
conservation area (historical centre in the cities Pfibor, Novy Ji¢in and Stramberk). The
chateau's gems are the seat in the chateaus Hradec nad Moravici, Radun, Kravaie or in
Fulnek. Between the most important castles include Sovinec in the Rymaiov area, Stary
Ji¢in and Hukvaldy in Pobeskydi. A specific feature of the region is the conditions for
industrial tourism (Technical Museum of Cars in Kopfivnice, Wagon Museum in Studénka,
Mining Museum in Ostrava-Pettkovice, Dolni Vitkovice area, Mine the Michal etc.), the
water sports are possible to do in the river Moravice, Odra, on the reservoirs in Zermanice
and Térlicko and Silesian Harta. Spa in the region is based on utilization
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therapeutic effects of iodine-bromine water in Darkov Spa and Klimkovice Spa. Options
development of tourism are predetermined and at the same time limited by capacity and the
available number of beds and the possibilities of accommodation establishments in the
MSR (on the third position in the national average).

According to preliminary data tourism in the MSR in 2019 builds on the positive results of
last year, the number of guests of collective accommodation establishments in the region is
increasing year on year a similar trend can be observed in the number of overnight stays -
the average number overnight stay (2.9 nights) ranks the MSR on the 5th place in the Czech
Republic. The most foreign guests come traditionally from Slovakia, Poland and from
Germany (their number increases annually), as well as from Austria and Italy.

Attendance intensity of the region, resulting from the intensity of overnight stays in
collective accommodation establishments by domestic and especially foreign guests, is
almost two thirds below nationwide level (net use of beds in collective accommodations is
34%). Session attendance to the total area of the region shows rather a low level, the area is
burdened by tourism with potentially low environmental impacts environment (Yearbook
of the Moravian-Silesian Region, 2019).

Disscussion and results

The index of the tourist function T (f) of individual districts, based on the number of
permanent beds and the number of inhabitants of individual districts, characterizing the
tourist load of the area and its tourist attractiveness are given in Tab. 1 (data are used from
statistical data of the Czech Statistical Bureau and Statistical Yearbooks of the MSR for the
period 2014 - 2019).

Table 1: Index of the tourist function of the districts the the Moravian-Silesian Region

Districts of the SMR | T(f) 2014 | T(f) 2015 | T(f) 2016 | T(f) 2017 | T(f) 2018
SMR 2.4190 2.467 2.476 2.466 2.557
Karvina 0.8563 0.867 0.872 0.868 0.938
Bruntal 6.6851 6.838 7.176 6.839 7.359
Opava 1.7598 1.781 1.755 1.782 1.726
Frydek - Mistek 4.2240 4.235 4.211 4.235 4.181
Novy Ji¢in 2.3785 2.689 2.485 2.689 2.541
Ostrava-City 1.5930 1.557 1.627 1.558 1.814

Source: own processing

According to Defert's function, the tourist function of the MSR T (f) = 2.557 is
insignificant, even though it has been increasing over time 4 - 10 with little tourist activity
(Fig. 1). T (f) = 0 - 4 is almost no tourist activity is reported in the districts: Karvina,
Opava, Novy Ji¢in and Ostrava-City.
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According to the index of tourist function T (f), the most visited tourist district of the
Moravian-Silesian Region is a district of Bruntal and Frydek-Mistek, because of their
cultural and historical wealth, conditions for spa development and water sports and
proximity to the Beskydy Mountain. The Districts of Novy Ji¢in, Opava and Ostrava-City
follow. The index of tourist function T (f) of the Karvind District is the lowest in
comparison with other districts of the MSR, due to the depopulation, which is the most
significant in the Region (index of change in the number of residents is decreasing).

Figure 1: Development of Tf) tourist function of the MSR by districts in 2014 - 2018

8
7
6
5
4
3
R
l o LD o
0 [ ] ]
Qg?‘o\d\ {&4& &&‘b\ O‘Q‘Iﬁ‘b @\é@e’ A\@\Q 'd
F & e S
R R R S ~
& & o <&
@0&% Q\% Q

BT(H) 2014 =T(f)2015 ®T(f)2016 WT(f)2017 = T(f)2018
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The share of hotels and boarding houses in the structure of collective accommodation
establishments (CAE) in the region is increasing, but it is still among the lowest in the
region.

Table 2: Description of the relationship between the population and the number of
permanent beds CAE in the MSR during the period 2014 - 2018

District Relationship between the population and the number of permanent
beds
decrease in population by 10 thousand / in 2016 a sixfold rapid increase in
MSR all the number of permanent beds

slight decrease in population / slight increase in the number of permanent
Bruntal beds

noticeable decrease in population. 10 thousand / number of permanent beds
Karvina is relatively constant

the same number of inhabitants / small decrease in the number of permanent
Novy Jicin beds
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relatively stable number of inhabitants / number of permanent beds is
Opava relatively constant

Ostrava- the slight decrease in the number of inhabitants / number of permanent beds
city is relatively constant

Frydek- slight increase in population / slight decrease in the number of permanent
Mistek beds

Source: own processing

The average capacity utilization in MSR in 2018 is 32%. Since 2014, the number of
permanent beds in the region has increased sixfold, most in the Bruntal District and least in
the Karvina District (Table 2).

Fewer accommodation capacities are in the Ostrava-City district but of higher quality. This
related to investments in new accommodation capacities and reconstruction of existing
ones. The dependence of population and number of permanent beds in accommodation
establishments changes a T (f). With regard to the creation of new job opportunities, were
the most effective districts of Frydek-Mistek, Opava and Novy Ji¢in. The tourist load index
of the districts of the MSR has changed over time, compared to 2014 increased in the
Ostrava-City District. This year (2019) is also expected to increase due to increased
attendance of cultural and sports events such as Zlata Tretra, Beats for Love - the biggest
festival of electronic music in Central Europe, or Colors of Ostrava, which is growing in
popularity among visitors. Most of the guests continue to go to mountain tourist areas,
which have experienced the highest dynamics of tourist attendance in the last 5 years,
mainly the Beskydy-Wallachia tourist area and part of the Jeseniky Mountains. The greatest
year-on-year drop in attendance was in 2018 in the Karvina district. A higher chance for
increasing attendance the district Karvina is better promotion of cultural and social events
represents, although the number of organized events and their attendance has increasing
(eg. Karvina Summer events, organized by Silesian University and the town).

T (f) of the Moravian-Silesian Region is below average for T (f) the Czech Republic, a T (f)
MSK 2019 is 2.557, the T (f) the whole the Czech Republic is 5.015, which also results in
identifying eco-socio-demographic characteristics - worsened environmental conditions,
depopulation, high unemployment rate, low disposable income and low incomes of the
population, higher ageing population, lower level of education.

Conclusion

The tourist function of the Moravian-Silesian Region is not one of the most important in the
Czech Republic and in the near future, it is not expected that it will change significantly.
Increasing the intensity of tourist visits to the Moravian-Silesian Region is the goal of a
number of strategic documents. The region and its districts have sufficient accommodation
capacities (Botlikova et.al., 2014). Occupancy in collective accommodation establishments
is increasing and the length of stay of guests is on average slightly higher than the national
one. Arrivals of visitors, especially from nearby countries, significantly strengthen, which
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influences the active promotion campaign. The prestige of the territory is increasing, this is
better promoted, the interest of tourists is growing and thus the tourist attendance rate of
this area increases. However, it creates a synergistic effect for regions disadvantaged
because of their remoteness or restructuringand such is MSR. The promotion and use of the
tourist attraction of the cultural-historical and natural elements of the destination offers are
good. Tourist visitation of the region would be supported by linking the destination offer
into thematic inspirational programs, use of e-marketing tools, increased care for objects of
tourist interest, increasing the number of tourist attractive events and focusing on important
tourist segments and specific services for them. The care of cultural heritage is important,
the supplementary program always has a multiplier effect. Significant support could be to
obtain subsidies for organizing cultural and social events and creating partnerships. As part
of the evaluation of the effects of these events, the socio-demographic structure of the
visitors to the events, the length of their stay and the type of accommodation, data on
expenditures related to the stay, satisfaction with the program visited are ascertained.
Attractiveness and good promotion could affect the tourist area's burden - the relation of the
number of guests (or their overnight stays) to the number of residents in the region, which
would indirectly affect the economy of the territory. Destination performance is
strengthened primarily by the good organization of destination management, which
considers cooperation, coordination and communication between actors as the cornerstones
of successful destination management. Increasing the intensity of visitors can play a more
important role in reducing regional disparities in the labour market (by offering jobs,
increasing entrepreneurship, increasing interest and supporting local municipalities, etc.).
For the whole of 2018, the MSR reported a record number of arrivals and overnight stays.
Nearly one million guests stayed in the region and spent over two and three-quarters of a
million nights in collective accommodation establishments. The number of visitors to the
region increased by 5% last year, which is above the national average. The Region's
management invests in the long-term development of tourism through the building of the
necessary infrastructure, by providing subsidies to entities operating in the tourism industry
so that they can invest in improving the quality of services provided and improving their
products. They support the activities of tourist information centres to ensure that visitors
who have already arrived in the region are well informed, but of course also for better
information to the locals. They also contribute to many cultural, sporting and social events
that have an impact on attendance in the region and support its positive image, focus
intensively and purposefully on the promotion of the best of the region so that they know
about us beyond the borders of the region and want to continue these investments and
increase according to their financial possibilities. The trips to MSK seem to be becoming
trendy. This is very positive for increasing the region's prestige, but also for the regional
economy. According to the regional representatives the municipality, the contribution of
tourism to the region is undeniable and the prospects for future periods are positive.
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Klara Prochazkova, Jifi Zeleny

RUM AND ITS POSITION ON THE CZECH SPIRIT
MARKET

Abstract: The paper aims to find out (i) what are the rum consumers' preferences, including
their willingness to pay, and (ii) what are the bartenders’ attitudes toward rum
consumption. The research was carried out in cooperation with specialized bars
throughout the Czech Republic, with a high level of rum service. Quantitative research via
an online questionnaire with 206 regular rum consumers and qualitative research via semi-
standardized interviews with five bartenders were conducted. The results show Diplomatico
followed by Zacapa and Havana Club as the most preferred rums. In most of the cases,
consumers prefer semi-sweet or semi-dry rums, and in their opinion, they are less likely to
be influenced by colour, age of the rums or by the design of the bottle which is in
contradiction with the perspective of bartenders. Mostly, consumers are willing to pay from
50 to 250 CZK for glass and from 700 to 2000 CZK for a bottle of rum. Interestingly, males
are willing significantly higher to experiment in rum drinking than females, that appear to
be more conservative consumers. We present some recommendations for bars and
bartenders as well as for the rum importers or producers themselves.

Key words: alcohol, bartenders' attitudes, consumer preferences, distillate, gender,
willingness to pay

JEL Classification: 1.66, Q13, L8

Introduction

Rum spirit is one of the most favourite spirit drinks enjoyed neat or as a part of a cocktail in
the Czech Republic. The popularity of rum in the Czech Republic is evidenced by the
organization of several rum festivals called Rumfest, with an annual attendance of over
10.000 participants (Barlife Magazine, 2019). Worldwide, rum is also very popular, and
even though it has seen one of the smallest year-on-year growths, yet it is more sold than
liqueurs or tequila and mezcal as can be seen in Table 1.

The most common method for the production of rum is the use of molasses (80% of world
production), while the rest is produced from the sugar cane juice. In order to qualify as rum,
a distillate must meet several requirements. One of the most important is the alcohol
percentage by volume, which varies from country to country. In the Czech Republic, this
number is relatively low, when at least 37.5% of alcohol is considered as sufficient
(Stephenson, 2017).
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Table 1: World trends in spirit sales (91 case sales)

2016 2017 Change in %
White spirits 403.158.109 404.242.519 +0.3
Whiskies 357.537.341 367.997.812 +2.9
Brandy and Cognac 169.192.264 170.149.210 +0.6
Rum 143.809.125 144.830.544 +0.7
Liqueurs 106.996.771 107.824.816 +0.8
Tequila and Mezcal 31.917.954 33.558.742 +5.1

Source: Union Press Ltd., 2019a

Although recent history of spirits consumption in the Czech Republic was affected by the
methanol poisoning scandal (Mika, Weissmannova-Dolezalova & Fiserova, 2013) and
following prohibition (Miovsky et al., 2013), distillates consumption is relatively favourite
and more or less copy the world consumption trends mentioned above. Two world-
renowned rum brands are fighting for the privileged position of rum in the Czech Republic.
It is the first company Bacardi to achieve the highest sales in the Czech market and the
second company, Havana Club. These two traditional rum company rivals had been studied
for political-economy purposes since their origin at Cuba in a study conducted by Chavez
& Valencia (2018). The situation on the domestic market can be compared with the world
situation as can be seen in Table 2.

Table 2: World trends in rum sales (91 case sales)

2016 2017 Change in %
Tanduay 16.6 19.5 +17.5
Bacardi 17.2 16.8 -2.7
McDowell’s No.1 Rum 14.9 12.5 -16.1
Captain Morgan 10.7 11.7 +9.3
Havana Club 4.2 4.4 +4.8
Barceld 2.1 2.2 +6.3

Source: Union Press Ltd., 2019b

Chemical technology studies on rum including the comparison of aroma compounds for
rum and wine (Nicolotti, Mall & Schieberle, 2019) or impact of various input materials and
aging are relatively common (Belmonte-Sanchez, Romero-Gonzélez, Arrebola, Vidal &
Garrido Frenich, 2019). On the Czech market, research on alcohol demand and taxes issues
were conducted more than marketing alcohol studies (Janda, 2018; Janda, Mikolasek &
Netuka, 2010). Marketing studies are only sporadic and included price elasticity in the
Czech Republic, including rum (Syrovatka, Chladkova & Zufan, 2014). One of the foreign
studies showed the positive impact of the certification of Brazilian Cachaga on consumers'
decisions (Soratto, Varvakis & Hori, 2007). Another Cachaca study showed higher
preference patterns for double-distilled samples (Rota, Piggott & Faria, 2013).
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Materials and Methods

For the research part of the paper, it was decided to cooperate with five cocktail bars, which
have a more comprehensive selection of rums and a high quality of provided services.
These bars are located in different cities of the Czech Republic, namely Zapa Bar Pilsen,
Cubana Brno, Spirit Bar Brno, La Casa de la Havana Vieja Prague, and Yellow Submarine
Ceské Budgjovice. Bars were selected primarily by Google Ratings. An online
questionnaire was developed and shared through the social networks of selected bars to
reach the most committed group of consumers.

The questionnaire was answered by 206 respondents of both genders, age groups (in year
spans 18-30; 31-40; 41-50; more than 50), a region of origin (Bohemia; Moravia; Silesia)
and the length of interest in rums (in year spans 0-5; 6-10; 11-20; more than 20). The
questionnaire mostly included questions for exploration of consumers' preferences.
Questions were detecting:

e rum popularity in general, i.e., popularity among the other spirits;

e preferred method of drinking (neat or in a cocktail);

e sweetness, age, colour and design of the bottle as factors influencing rum

purchase;

e the most famous rum producer - according to respondents;

e preferences of respondents for various rum producers;

e willingness to experiment in the rum drinking;

e willingness to pay for a glass of rum and a bottle of rum.

The research is supplemented by the opinions of the five professional bartenders of
cooperating bars, with whom the research was conducted in the form of semi-standardized
interviews and contained topics mentioned above.

Results & Discussion

The results of the descriptive statistics (see Table 3) show that the right consumer segment
was hit when most respondents (48.10%) reported rum as their favourite distillate or the
second most popular distillate (31.10%). In terms of preferences concerning the residual
sugar contained in rum, most respondents' answers are within the middle categories
containing semi-sweet or semi-dry rums (48.06% and 23.30%). Via the interview, one of
the bartenders conducting rum tastings approved that consumers tend to drink more dry
rums with increasing experience. The vast majority of respondents prefer rum as part of a
cocktail (71.80%). Questions involving the Likert scale reveal that age-based (meaning age
of the rums) selection by respondents is less likely (51.50%), as well as considering the
colour of rum (46.10%) and bottle design (40.30%). At least according to the opinion of the
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consumers. On the other hand, most respondents certainly want or rather wish to
experiment while drinking rums (42.20% and 38.80%).

Table 3: Descriptive results for general consumers' preferences

, Rumis the | pumis the 2" | Rumis the3 | Rum is the 4"
Ranking of rum amongst most most preferred | most preferred | most preferred
other spirits (%) preferred
48.10%* 31.10 15.50 5.30
Preference according to Sweet Semi-sweet Semi-dry Dry
the sweetness (%) 15.05 48.06* 23.30 13.59
Preference according to As a neat drink As a part of a cocktail
the drinking (%) 28.20 71.80*
Likert scale answers (%) Dei;‘::ely More likely Less likely Definitely no
Considering the age of the 7.30 29.10 51.50* 12.10
rum during the purchase
Considering the colour of
the rum during the 10.20 24.30 46.10* 19.40
purchase
Considering the design of
the bottle during the 7.80 33.00 40.30* 18.90
purchase
Willingness to experiment | 4, 38.80 15.50 3.40
in the rum drinking

Note: Some answers from respondents are missing, so all numbers do not add up a total of
100%; *shows the answers with the most significant proportion.
Source: authors' elaboration

The above-mentioned opinions of consumers on the design of the bottles as attribute less
likely influencing them are contradicted by some bartenders' statements presented below:

“The design of the bottle is essential. I will specifically mention the XM Royal rum, that has
changed the bottle two years ago, unfortunately for the worse, and consumers have been

’

reacting with reluctance.’

“...this does not concern rums only. A specific example would be Chambord liqueur.
Previously, they had a sophisticated luxurious-looking bottle in detail, on which, even when
empty, people kept waiting lists. Everyone noticed it. After changing the packaging, which

is presently very simple, no one will even notice ... even if the product is still of the same

quality ...”

’

“The bottle sells the drink, at least for the very first moment as it attracts a person.’

Most bartenders consider the guests' choices of rums according to the rums' colour to be
outdated. In this regard, they consider consumers to be continually improving in education.
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According to them, the only consumers choosing rums based on the rums' colour are
beginners.

Consumers themselves consider Diplomatico rum (50.49%), followed by the Zacapa brand
(37.86%) as the best-known on the Czech market. Havana Club or Captain Morgan is
behind them with a significant drop (see Chart 1). The view of Czech consumers is
therefore in incongruity with the world's best-selling rums Tanduay and Bacardi (Union
Press Ltd., 2019b) and testifies to the specificity of the Czech rum market. This fact is
confirmed by the statement of one of the bartenders:

“When a customer does not know what rum he/she should have, he/she almost always
chooses Diplomatico.

The tendency mentioned above is also confirmed in rum selection. However, the
differences between the rums are smaller. The most preferred rums are Diplomatico
(33.50%), Zacapa (22.82%) and Havana Club (18.93%). An impressive specimen is then
the Czech rum Republika Bozkov, which is far from being considered the best known, yet it
is relatively preferred as a domestic variant.

Chart 1: Awareness of/preference for particular rum brands

B Most famous producer according to respondents O Preference for rum producer
60
55
50
45
40
35
30

25
20 Don Papa

s Legendario Captain MorganRepublika

10 — Bozkov
5 M=l
0 |

Rum producer

Diplomatico

Zacapa

Havana Club

% of "yes" responses

Note: Respondents were able to provide a dichotomous answer (yes/no) for each rum
brand.

Source: authors' elaboration

The answer below from one of the respondents completing the questionnaire is a good
example of frequently appearing statements for one of the open-ended questions:

“I usually drink Captain Morgan spiced in clubs where they rarely have anything
interesting; in better bars, I prefer Diplomatico and Legendario...”
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Willingness to pay for a glass of rum shows the highest indication in the range from 50 to
150 CZK and also from 151 to 250 CZK (from 40% to 45% of respondents). If prices
increase, the willingness to spend money sharply falls as can be seen in Chart 2.

Chart 2: Willingness to pay for a glass of a rum (40ml)

(o)
(=)

% of respondents
== NN W WA BN WOV W
O L O LN O LN O L O L O W

151-250 251-500 more than 500
Expenditures (CZK)

Note: Dashed horizontal lines indicate unequal spacing between categories, respondents
were able to choose only one of the answers.
Source: authors' elaboration

Chart 3 shows the willingness to pay for a bottle of rum with the most frequent answers
ranging from 701 to 1000 CZK and from 1001 to 2000 CZK (both separately around 30%
of respondents). A significantly smaller number of respondents answered for both lower
and higher amounts.

Statistical testing of 16 different combinations of identification questions and preferences
arising from Likert scale questions is presented in Table 4. Only two combinations showed
statistically significant dependencies, i.e., (a) the willingness to experiment in the field of
rum drinking depending on gender and then (b) possibility to be influenced by the age of
rum depending on the region of origin. However, the post-hoc test of rum colour choice
depending on the region of origin showed no statistically significant differences in
responses for the respondents from Bohemia, Moravia, and Silesia. In contrast, post-hoc
testing of responses for the willingness to experiment depending on the gender showed
statistically significant differences for male and female respondents. Men were statistically
significantly more willing to experiment in rum drinking than women. This relationship
was found to be significant as the test criterion (G=14.65) exceeded the critical value (}(-a);
at=7.82).
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Chart 3: Willingness to pay for a bottle of a rum (700ml)

(o))
o

% of respondents
—_ =N W WA WU
S LN O O O L O O W

100-350 351-700 701-1000 1001-2000  more than 2000
Expenditures (CZK)

Note: Dashed horizontal lines indicate unequal spacing between categories, respondents

were able to choose only one of the answers.
Source: authors' elaboration

Table 4: Dependencies between identification and preference questions

Tested pair Test criterion (G) Critical value (Y.g). a) |
Willingness to experiment 14.65* 7.82
Gender Design of the bottle 1.29 7.82
Colour of the rum 436 7.82
Age of the rum 5.63 7.82
Willingness to experiment 6.69 12.59
Region of origin Design of the bottle 2.41 12.59
Colour of the rum 15.56* 12.59
Age of the rum 3.43 12.59
Willingness to experiment 15.01 16.92
Length of interest Design of the bottle 0.28 16.92
in rum Colour of the rum 5.94 16.92
Age of the rum 12.83 16.92
Willingness to experiment 10.52 16.92
Age group Design of the bottle 12.60 16.92
Colour of the rum 5.80 16.92
Age of the rum 0.84 16.92
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Conclusion

The results of the study apply to regular consumers of spirits in the Czech Republic, in
particular consumers of rum. Concerning the rum producers, Diplomatico followed by
Zacapa, and Havana Club are the most preferred rums, especially in high-end bars. These
rums are together most preferred by more than 75% of consumers. The responses of
professional bartenders also support quantitative results. Mostly, consumers prefer semi-
sweet or semi-dry rums, and in their opinion, they are less likely to be influenced by colour,
age of the rums or by the design of the bottle which is in contradiction with the perspective
of bartenders. The bartenders, on the other hand, claim that the design has a great influence.
Concluding suggestions are that consumers themselves are unaware of the influence of
bottle design and, despite the results of some market studies, producers should consider
bottle design as essential. In most of the cases, consumers are willing to pay from 50 to 250
CZK for glass, and from 700 to 2000 CZK for a bottle of rum.

Interestingly, males are significantly higher willing to experiment in rum drinking than
females, that appear to be more conservative consumers. The resulting recommendations
for producers, importers, and bars mean that new rum products' marketing campaigns
should be targeted at men. Rum products well established on the market can be better
understood by women when advertising. The findings can also be applied when creating
new rum cocktails for men and updating old rum cocktails for women.
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INFORMATION PAPERS

Karel Marek, Endre Téth

Rodinny podnik — novy fenomén i pro restaura¢ni podnikani
FAMILY BUSINESS A NEW PHENOMENON ALSO FOR
RESTAURANT BUSINESS

Abstrakt: Stat pojednava o nové organizacné pravni formé malého podnikani - rodinném
zavodé a jeho fungovani. Analyzuje ekonomické, pravni i podnikatelské charakteristiky této
formy, problémy a podminky jejich provozovani. Silné a slabé stranky. Rodinny zavod,
danové a pojistné problémy.

Kli¢ova slova: rodinné podnikani, rodinny zdavod, mechanizmus fungovani rodinného
podniku, viastnictvi a spoluviastnictvi, sdileni moci, koncept rodinného podnikani,

JEL Klasifikace: H30, H70

Abstrakt: The article deals with the new organizational legal form of a small family
business. It analyzes the legal and business characteristics of this form, the problems and
the conditions of their operation. It also deals with the purchase of a family business and
the share of the business.

Key words: family plant, family business mechanism, ownership and co-ownership, power
sharing, family business concept

JEL classifikation: H30, H70

UVOD

Liberalni trzni hospodarstvi je zaloZzeno na premisach uznani vlastnictvi, smluvni svobod¢ a
volné soutézivosti. Tyto predpoklady jsou zakladnim pilifem dobrého fungovani, ispésného
prezivani a dal§iho rozvoje subjektli hospodatstvi. Do hospodarské reality se promitaji
ve vice smérech i formach. Klicovymi okolnostmi jsou, Ze mnohé principy a zasady trzniho
mechanizmu jsou na jedné strané upraveny zakonnymi normami, na strané druhé jsou
predeterminovany svobodnou vili, zdjmy a umeénim svobodného podnikani a kvalitnimi
podnikatelskymi rozhodovénimi. Jedna se tak o dv€, vzajemné se podminujici stranky
liberalniho podnikani. Jejich jednota a vyvazenost jsou faktory sofistikovaného
malopodnikového podnikani.
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Tato stat’ se zabyva ramcovym vykladem zisad malého podnikani formou rodinného
zavodu. Aktualnost tohoto fenoménu vyvstala novym obCanskym zakonikem, ktery v ramci
§ 700 az 707 upravuje tuto novou formu podnikani. Zafazeni problematiky do obcanského
zakoniku bylo iniciovano problémy smluvnich povinnosti osob pracujicich pro rodinu a
nartstajicim poctem spornych piipadd, kdy se clenové rodiny spolecné podileji na
vytvareni urcitych hodnot, aniz by tato jedndni byla smluvn¢ upravena.

Snahou autorl této staté bylo piispét ke kultivaci pravni i podnikatelské stranky malého
rodinného podnikani. Stat’ poukazuje na podnikatelské, ale zejména pravni aspekty této
formy podnikani, pocinaje zalozenim rodinného zavodu, identifikaci vnitinich
mechanizmt, majetkovych pfevodi, rozhodovanim a dal§imi normativnimi procesy této
formy podnikani. Zohlednuje ¢astecné i reagence podnikohospodaiské praxe a zahrani¢nich
zkudenosti, které jsou uziteéné pro nastup rodinnych zavodi v CR.

1 TEORETICKA VYCHODISKA

Organizacné pravni premény podnikti (podnikatelskych subjektl) jsou zakonitym a
prirozenym atributem dynamiky kazdého hospodatského systému. Jsou i projevem nutnych,
potfebnych a moznych transformaci, ale i podnikatelského pokroku i soutéZivosti. Jsou tak
smyslu slova. V tomto duchu nepfetrzité vznikaji nové podnikatelské subjekty, stavajici se
pretvareji, ale také zanikaji bud’ z vlastni ville nebot’ jiz naplnili dobu svou uziteénosti,
nebo nejsou nasledovnici (dédicové) pripadné podniky dobrovolné zanikaji likvidaci. Tyto
pfemény se vyznamné dotykaji i podnikani v restauratérstvi a cestovnim ruchu. Podniky
zasahuji i negativni upadkové jevy, jako jsou insolvence, exekuce, nafizena likvidace apod.
Soucasti podnikovych transformaci jsou i akvizi¢ni aktivity at jiz koupi vlastnickych
podilt, ¢i celych podniki ¢i jejich casti ale také koupé zavodu.

Z podnikatelského pohledu jsou vlastnici a manazéfi podnikd kliCovymi protagonisty
transformaci v podnicich. Oni jsou potencialnimi striijci prosperity, pozitivnich pfemen, ale
i stagnace a dekadence. Jsou establishmentem podniku, instituci autority a nositelé skute¢né
moci v podniku. Na nich lezi odpovédnost a rozhodovaci tiha!

Oblast organiza¢né pravnich pfemén v poslednim desetileti poznamenaly vyznamné zmény.
Zakonné upravy se dotkly téméf vSech organizacné€ pravnich stranek podnikani. Do
podnikani vyznamné zacind zasahovat i relativné nova problematika rodinnych zavodu.

Tato stat’ upozoriiuje a diskutuje jejich nejvyznamnéjsi stranky.

2 CiL PRACE

Autorskym zamérem této stat€ je zasvétit manazery, podnikatele, vlastniky firem a
zainteresované ¢tenafe na moznosti a zasady uplatnéni novych pravnich fenoméni, zejména
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v oblasti malopodnikového podnikani. Akcent je kladen jednak na vyklad rodinného
podniku a pfedevsim ,,zdvodu* jako nového pravniho fenoménu v SirSich souvislostech.
Problematika rodinnych zavodl vstoupila do naSeho prava rekodifikaci obchodniho prava,
zejména s platnosti nového obcanského zakoniku (NOZ) od roku 2012 a s ucinnosti od
roku 2014. Problematiku ovliviiuje i zdkon o obchodnich spole¢nostech a druzstvech
(ZOK). Tyto normy lze pokladat za stfedobod ¢eského soukromého prava. Pojmy ,,zdvod* i
,rodinnd zavod“ jsou sami o sobé nejednoduchymi kategoriemi a pomérné i malo
vyuzivanymi v soucasné podnikatelské praxi. Jejich badani je dnes potfebné, a mize prispét
k rozevfeni SirSiho aplika¢niho pole v soucasném podnikani.

3 METODOLOGIE PRACE A PRUZKUM

Metodologie zpracovani staté se opird o

a)analyzu a aplikacni rozbor rozhodujicich pravnich norem s orientaci na problematiku
,zavodu®, zejména koup€ zavodu (zejména na § 1 § 580 nového obcanského zakoniku),
nabyti vlastnického prava, otazek Gcinnosti a relativni netic¢innosti odstoupeni od smlouvy,
vady, volby prava z odpovédnosti vady a dalsi souvisejici témata

b)analyzu a aplika¢ni rozbor pravnich norem upravujicich ,,rodinny zavod*, zejména § 700
a 707 obcanského zakoniku, pfedev§im o vyklad pojmu rodinny zavod, osoby participujici
na rodinném zavodu, jejich prav a povinnosti, vztahy rodinného zavodu a obchodnich
spolecnosti, podil na zisku, pravo rozhodovani a dalsi

c)historicky exkurs do pravnich tprav tohoto podnikani v zahrani¢i, zejména ve Svycarsku,
Italii a Nizozemsku

c)vyhodnoceni nazorti a dotazi z podnikatelské praxe ohledné rodinného zavodu v ramci
interniho priizkum Katedry ob&anského prava VSFS v letech 2017 a 2018

d)shrnuti diskusi se zastupci praxe a studenti oboru pravo v ekonomii na VSFS

4 RODINNE PODNIKANI
4.1 Rodinné podniky

Rodinné podnikani je vyznamnou soucasti narodnich i svétové ekonomiky. Na tvorbé
svétového HDP se podili 70 az 90 %. Je oborove, velikostné, vykonnostné, vlastnicky i co
do forem zna¢né rozriznéné. Nejlepsich vysledkti dosahuji rodinné podniky v Némecku,
Italii, Cing & Indii. Rodinné podniky jsou pevnou soudasti i eského hospodafstvi
v sou¢asném i historickém pohledu'. Dnes rodinné firmy tvoii 40% HDP a jejich podil na
trhu pozvolna roste. Rodinné firmy se v CR nejéastdji profiluji v potravinaiském

! Historickou tradici maji nap¥iklad Bata, Koh-i-noor, Petrof nebo Kanzelsberger
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pramyslu”. Vyznamny je i podil menSich restauraci, hostincti, obéerstveni ¢i malych
penziont a hotelt.

Pocatky rodinného podnikani lze pfisoudit podnikavému duchu jejich zakladatell,
doprovazeného a umocnéného vlastnimi kreativnimi napady, zavazky a odpovédnosti
k rodin€ i sob¢ samému a také velmi t€snymi vazbami k majetku a finanénim investicim.
Remeslo se uéi déti od rodi¢, posléze to dédi. Manzelé sdruzuji své osobni Gspory a
zakladaji firmy, aby uskutecnili své spole¢né sny. Vnuci objevuji tradicni recepty a postupy
jiné podnikatelské formy. Toto podnikani mé svou jedinecnou vnitini silu a kouzlo, které
prevysuje mnohdy i podnikatelské impulzy jinych forem.

Stézejnim atributem malych rodinnych podnikt je, Ze propojuji dvé klicové stranky Zivota:
Lrodinu® a ,,praci. Tato zdvojenost je vnitinim paradoxem tohoto podnikani — je jeho
prednosti a soucasné i slabinou. Vyvazenost téchto stranek je zarukou dlouhodobé
uspésnosti rodinného podnikani.

4.2 Vnitini mechanizmus rodinnych podnikii

Rodinné podniky jsou v podstaté slozitymi socialné ekonomickymi organizmy. Jejich
fungovani je genericky predureno systémotvornymi veli¢inami: rodina, podnik a
vlastnictvi. Jejich kombinaci se zpravidla v praxi utvafi strukturovanéj$i podnikatelské
jednotky. Za typické slozky rodinnych podnikd pak 1ze pokladat:

Vlastnik (majitel)
Zaméstnanec podniku
Spoluvlastnici ¢len rodiny
Spoluvlastnici zaméstnanec
Pracujici ¢len rodiny

A

Spoluvlastnici pracujici ¢len rodiny

Clen rodiny je piislusnikem malé rodinné skupiny osob vzajemné spjatych manzelskym,
ptibuzenskym, ¢i jinymi obdobnymi vztahy a také spole¢nym zpisobem Zzivota. Rodina je
také jednotkou solidarity a vzajemné zodpovédnosti. Od ¢lent rodiny se ofekavaji funkce
plozeni potomkt, hmotné zajisténi ¢lenti rodiny, generovani citového zazemi a zafazeni
rodiny do spolecnosti a dalsi. Vlastnik (majitel) je nositelem vlastnictvi, tedy prava
nakladat’ s vlastnénym majetkem. Forma vlastnéni miize mit riiznou podobu v zavislosti na
pravni podnikatelské formé rodinného podnikani. U s.r.o. je napf. vlastnik spole¢nikem, u
akciové spolecnosti akcionafem apod. Lze hovofit téz o zakladajicim vlastnikovi,

? Priizkum Asociace malych a stiednich podnikii a Zivnostikii CR.
? Nakupovat, zmnoZovat, prodat, pietvaiet, darovat apod.
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spoluvlastnikovi, bratraneckém konsorciu apod®. Zaméstnanec je ucastnikem pracovné
pravniho vztahu vrodinném podniku. Spoluvlastnici ¢len rodiny se prosazuje dle
vlastnického podilu v daném podniku. Spoluvlastnici zaméstnanec je ve dvoji pozici:
jako subjekt pracovné pravniho vztahu a soucasné jako vlastnicky participant. Pracujici a
nepracujici ¢lenové rodiny mohou, ale nemusi mit vlastnicky podil. Spoluvlastnici
pracujici ¢len rodiny se nachazi ve dvoji pozici.

4.3 Sdileni vlastnické a manaZerské moci v malych podnicich

Problematika fizeni malych podnikti patii mezi stézejni otdzky jejich prosperity. Jiz
historicky se diskutuje jako problém ,principala“ a ,agenta”, tedy dvou protagonisti
firemniho podnikani. Jadrem problému je zdjmovd a mocenska rozdilnost vlastnikli a
manazert (zastupcl) a soubézné i jejich vzdjemna zavislost a podminénost (obligace).
Primat ve firm& maji vlastnici, a jejich pozice konvenuje tzv. vlastnickou triddou’. Vlastnici
de facto i de jure generuji podnikatelské napady, firmu zakladaji, spravuji, pozivaji jeji
plody, nakladaji s ni dle vile (rozdé€luji, spojuji, pretvarieji), a také prodavaji ¢i rusi. Nesou i
povinnosti, odpovédnosti a rizika. Neziidka se ale dnes opomiji trefny historicky imperativ
,hoblesse oblige“ - vlastnictvi zavazuje v ekonomickém i moralnim sméru. Povinnosti
dobrych vlastniki je chovat se nejen pod tihou svych zajmovych pfeduréenosti, tedy
dosahovat profitability, navratnosti kapitalu a zhodnocovani firmy. Odpovédny vlastnik dba
také na prava jinych osob a firem, nezneuziva je, neposkozuje ptirodu, zivotni prostiedi, ani
lidské zdravi, to vSe nad miru stanovenou zakonem. Tyto pozadavky se vazi pravnimu
uslovi, ,,co zadkon nezakazuje je povoleno“. Princip ,,co neni vyslovné zakazano, je
povoleno* neni jednoduchy a jednoznacny princip. Filosofii dobrého vlastnika v moralni i
zakonné podob¢ proklamuje obecna formule ,,odpovédny hospodai®, Sife zakotvena v
zakonech.

Nedavn4, ale i soudasna podnikatelska praxe v CR signalizuje, Ze ve vykonu vlastnickych
prav je mnoho slabin a negativnich jevii. Napft. u 17 tipadka® firem fesenych konkursem &
likvidaci se prokazalo, ze v 70 % piipadt krizové jevy zapocaly Spatnym vykonem
vlastnickych prav a povinnosti. Pfi¢iny osciluji od nezvladnuti vlastnické role, ptes nevili,
nedocenéni a zanedbavani povinnosti, az po zamérné poskozovani firmy, zejména cileného
vyvadeéni jejiho majetku ¢i nezaplaceni zavazkda.

* Majitele nové definuje zakon &.368/2016.Skuteénym majitelem je vzdy fyzicka osoba,

nebo vice osob. Tato osoba muze stat na riznych pozicich vlastnické struktury. Viz.

Dokument vytistény ,,Osoba skutecného majitele.

> Jiz fimské pravo uznavalo, Ze vlastnici mohou: v&ci drZet (ius possidenti), pouzivat (ius
utendi), uzivat jeji plody (ius utendi et fruendy), nakladat s ni (ius disponendi), zcizit (ius
alienandi) a také prevést (transferovat).

® Endre Téth konkursnim ¢i insolvencnim spravcem ¢i likviddatorem a analyzoval 16 firem
v upadku. Viz obchodni rejstiik, a rejstitk
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Fundamentalnim rozhodnutim vlastnikd je, zda budou firmu fidit sami (zda vstoupi do
organt spolecnosti), nebo fizeni svéfi v podstaté¢ najatym - profesidlnim manazertim.
Statutdrnimu managementu je svéfeno velmi silné a vlivné dispozicni opravnéni. Oni
mohou a musi nakladat s majetkem firmy (de facto s majetkem vlastnikll), jednaji za ni,
zavazuji ji, strategicky, takticky i operativné sméruji firmu k prosperité. Plati ale opak.
Vrcholovy management mutze védomé, anebo nevédomky dovézt firmu ke stagnaci,
poklesu, deklasovat ji az k upadku ¢i jinym krizim. Tento aspekt podnikatelskych hrozeb se
nalezit¢ ani dnes nedocenuji. Ve firmé je nevyhnutelné hovofit také o zvlastni, tzv.
manazerské moci, ktera existuje nad ramce pravnich pfedpisid. Je velmi vyznamna moc a
muze se projevovat v explicitni, ale také implicitni podobé. Nezjevna — implicitni podoba
této moci je zakotvena ve zna¢né volnosti v jednani manazerd a je spojena se zastavanou
pozici, vztahy i kontakty. Odborné prameny uvadi rtzné podoby této moci. Brooks
(BROOKS 2003) hovoti napt. o donucovaci moci (je to ,,bic* z uslovi ,,cukr a bi¢* a zavisi
na strachu), o odménovaci moci (je to ,,cukr®), o odborné moci (specialni dovednosti,
nesdilené znalosti a zptisobilosti), o zdkonné nebo pozicni moci (je dana formalni pozici a
jeho ,,hranim®) a osobni moci (obdiv, ucta ke konkrétni osob&). Moc a autorita se vaze i
k nékterym odbornostem a plyne z jejich specializace ¢i znalosti. Tyto projevy jsou patrné
napt. u pracovnikd ICT, pravnikd, internich auditorg.

Ve vztahu mezi ,,vlastniky” a ,,manazery“ dochazi k obliga¢nimu paradoxu, nebot’ moc je
de facto i de jure polarizovana. Vlastnik se ocita v roly fiducianta’, ktery na zakladé davéry
udili manazeriim ,,zmocnéni“. Pfijjemcem této duvery je fiduciaf, tedy statutarni organ
(statutarni manazeti), ktery timto zmocnénim nabyva prava jednat za jin¢ho, (za firmu a
potazmo za vlastniky). Toto zmocnéni (mandat) je udéleno na zakladé svéfené duvéry a v
dobré vife, poctivosti a odpovédnosti. SouCasné prepoklada, ze fiduciatf ma i nalezité
znalosti, zkusenosti a odborné i moralni ptedpoklady pro vykon svéfené pozice. Vlastnik se
v tomto vztahu dostava do pozice ,,druhotadého®, zavislého aktéra. Logické vztahy jsou
zjednodusené znazornény na sch. ¢. 1.

Slozité a rozporuplné mocenské vztahy jsou preduréeny zajmovymi orientacemi obou
protagonistil (vlastnikd i manazerd) ve firmé. Manazéfi ve svém pocinani sleduji predevsim
své osobni i partikularni zajmy, a zajmy vlastnikli jsou prosazovany zprostiedkované se
sekundarni vyznamnosti. Manazéfi jsou podstaté v pozici ,,detentora”, tedy mocenského
subjektu, ktery véci ,,nevlastni®, ale ,,drzi“, ,,ma u sebe* a ,,ovlada je* a je za to odménovan.
Primarni z4jmova orientace manazerti vytvaii prostor pro jejich oportunistické jednani.
Jejich tradi¢ni zajmovou prioritou je maximalizace svych piijmid a benefiti a to
v nejkratSich (rocnich) terminech a za vSech okolnosti.

7 . ’ . o vv vy , o v
Z latinského fiducia = diivérovat, vérit, mit diiveru
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Vlastnik- fiduaciant

(vlastnické z&jmy - vykon vlastnictvi a
' odpovédnost

Zavislost
\""V_‘_We""/—— ucastnikd
I A / | duvéra
Manazer - fiduciay

(manazerské zajmy, manazerské jednani a
statutarni odpovédnost)

Rozporuplnost

vztaht

Schéma: ¢. 1. Vlastnické a manazerské vztahy v fizeni firmy (autofi)

Vyjimeéna pozice manazerti je umocnéna i tim, Ze jsou nejlépe saturovani kliCovymi
informacemi, a to v redlném cCase firemniho déni, i moznosti rozhodovani. Vznika tak
informacni asymetrie s manazerskou exklusivitou a v neprospéch vlastnikii ani
sebedokonalejsi reporting tomu nemize zabranit. V relacich mezi vlastniky i manazery
mohou vznikat i dal§i anomadlie. Jednou nebo druhou stranou mohou byt prosazeny
plutokratické® svazky, nepotizmus (zvyhodiiovani a uvadéni pfibuznych a jinych blizkych
osob do vyhodnych pozic), simonie (prodej a proptij¢ovani pozic za penize ¢i ptimluvy),
neseriézni taktizovani vigi vlastnikiim, zam&mé zamlZovani pravomoci i odpovédnosti® a
jiné anomalie.

Opaénym pfipadem mocenské nerovnovahy je, kdy vlastnici nadmérné, iracionalné,
nekompetentng, nebo ,kazuisticky'*“zasahuji do piisobnosti managementu. Vznaseji
neodborné pozadavky, chytracky odivodiuji a ptekrucuji fakta a situace, a prebiraji tim na
sebe jim nepfislusici manazerské pravomoci, k odpovédnosti jsou ale laxni. Nepfimétena
determinace volnosti jednani manazeri omezuje jejich rozhodovaci prostor, potlacuje
tvofivost, iniciativu, a zamlzuje odpovédnost. Pozadavek vyvazenosti, odbornosti a
morality vztahti mezi vlastniky a manazery je pfedpokladem dlouhodobé prosperity kazdé
firmy.

¥ Plutokracie = vidda mocnych
? Napr. ziizovani riiznych odbornych vybori a komisi
19 Kazualita = nahodilost
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4.4 Vyhody a slabiny malych rodinnych podniki

Za silné stranky malych rodinnych podnikt 1ze pokladat:

1)Soudrzna sila clend rodiny ve spolek, ktery je svazany pfibuzenskymi vztahy,
spole¢nymi zajmy, zazitky, piihodami, pfib&hy, historii spojenou neziidka i s hrdosti.
2)Sladéna hierarchie hodnot a spole¢na fec rodiny, ktera podporuje dobrou komunikaci i
praci a napomaha fesit i krizové situace a mirnit hrozby.

3)Racionalita fungovani. Je silnd snaha o vysokou efektivnost a produktivitu veskerych
¢innosti. Vykonavaji se pouze Cinnosti nutné a uzitecné, také v realném case potfeb a ve
vysoké kvalité a motivovanosti. Napt. v dobé zrani plodin pracuji vSichni a to i v sobou,
nedéli i o svatcich, pfi zajisténi velké restauracni akce se zapojuji vSichni ¢lenové rodiny i
nejblizsi ptibuzenstvo bez ohledu na jejich odbornosti.

4)Jednoducha organizace. Vnitini uspofadani podniku je co nejjednodussi. Administrativa
je minimalizovana a je maximalné funkéni a vykonna. Pravomoci, ¢innosti a odpovédnost
jsou vyvazené. Ma charakter pruzné organizace, ktera se preméiuje operativné dle
nastalych potieb. Ridici osa je kratk4, funkcionalita a odbornost se prolinaji, formélni jevy
jsou sdileny s neformalnimi. Napf. v italskych rodinnych podnicich (farmach i restauracich)
je kazda ned@lni veCefe ma charakter rodinného snémovani pfipominajici gremialni
porady. Hodnoti se uplynuly tyden a pfipravuje se tyden budouci. Na rodinném snému
prevlada demokrati¢nost a vitézi ta nejlepsi feseni.

5)Vysoka inovativnost. Konkurence a tradice dobré podniky nutni k inovacim. Ty se
prosazuji operativné, se silnym akcentem na uzite¢nost, skute¢né a pfinosy a navratnost.
Inovace maji Siroky zabér. Tykaji se predevsim nejnutnéjSich a nejslibnéjSich inovaci.
Zasahuje nejen provoz, ale také procesy fizeni a spravy. V roviné digitalizace mifi k
,,bezpapirové organizaci®, jako idealu vlastnickych pfani malych podnikd.

6)Odpovédné hospodareni. Hospodarsky vysledek rozdéluji malé podniky velmi uvazené
s vysokou odpovédnosti. Jejich téchto podniku cilem neni jen tvorba zisku, ale fada
socialné ekonomickych aspektti, zmnozovani majetku a navratnost vlozeného kapitalu.
Odpovédné udrzuji rovnovdhu mezi pfisvojenim rozdélovaného zisku a jeho
reinvestovanim do budouciho podnikani.

7)Jednoznacné adresné vlastnictvi. Majitelé jsou vzdy pfimymi vlastniky at’ jako fyzické
osoby, nebo jako vlastnici podild u pravnickych osob. VyluCuje se nejasné, zietézené
vlastnictvi, kdy skute¢ného majitele je velmi obtizné spolehlivé identifikovat."'
8)Jednoduché fizeni a sprava. Malé podniky maji bytostni zdjem na minimalizaci
byrokracie a administrativy. Zpravidla si voli nejjednodussi ale ptfitom uc¢inny systémem
fizeni a spravy. Sami vedou dafiovou evidenci misto podvojného ucetnictvi. Odpovédné si

' To vlastnictvi vyhovuje zdkonu ¢.304/2013 Sb. o vefejnych rejstiicich pravnickych a
fyzickych osob (ZoVR)
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vedou a operativné vyuzivaji denik piijmt a vydajd, pokladni knihu, knihu pohledavek a
zavazkil, agendu DPH, persondlni agendu danova pfiznani a dalsi.

9)Dynamika délby prace. Délba prace je v malém podniku je zna¢né pruzna. Nefidi se
pouze trvalejsi organiza¢ni upravou, ale také potfebami v realném case procesu podnikani,
zejména udalostmi v Case. Vyzaduje se proto i vysoka zastupitelnost ¢lenti tohoto
podnikani. V krizovych letech 2008-2019, klesla navstévnost hoteld i restauracnich
provozl, proto podniky operativné minimalizovaly sviij personal a tukoly se zvladaly
sdilenim pozic a prace. Napi. pracovnici back office i front office se podileli na uklidu
v sobotnich i noénich sluzbach, zptisobili &idnici zajistovali technicky servis apod. '

Za slabé stranky malych rodinnych podniki lze pokladat

1)Paradox ,,byznys“ kontra ,,soukromi“". Nejvétsi vyhoda malych podniki je soutasné i
jejich slabou strankou. Propojuji totiz dva fenomény ,,rodinu® a ,,podnikani*. Podnikani je
mimofadné narocné na Cas, na pracovni i psychickou koncentraci, §iroké odborné znalosti,
vysokou vykonnost i finance. Tyto ndroky jsou velmi Casto protichiidné se zajmy rodiny,
resp. nékterych jejich ¢lent. I Gspésny byznys svym zpidsobem narusuje soukromi
jednotlivych ¢lent i rodiny jako slozité symbiotické skupiny.

2)Rodinné podnikani a konflikty. Blizd soucinnost ¢lend rodiny pfind$i mnoho
konfliktogennich pfilezitosti, které mohou prorastat do konfliktti. Soub&ézné s podnikanim
se plni klicové funkce rodiny: plozeni potomkii, hmotné zajisténi ¢lend rodiny, zafazovani
potomkd do spoleCnosti a zajisténi citového zazemi pro Cleny rodiny a dalsi. Prace i
soukromy zivot snadno vyvolavaji spory, stfety, neshody v podnikani. Jsou totiz v jakémsi
konkurenénim vztahu. Situace se komplikuje pfitomnosti osob s poruchou chovani a
osobnosti, s odlisnou vykonnosti ¢i schopnosti ¢lend. Zdroji konfliktd mohou byt
nejruznéjsi priciny, napf. rdzné preference hodnot (zit rodinny Zivot, nebo podnikat),
odlisné priority ve smérovani podnikéni, mira a ochota angazovati v podniku. Konflikty
&asto vyvolavé i zapojeni ptibuznych do podnikani'.

3)Spory v rozdélovani a uziti vysledki hospodareni. I v malych podnicich pfetrvava
dilema, zda zisk a jiné benefity rozdélit a pfivlastnit, nebo je znovu vlozit do podnikani.
Jednd se to v&&né podnikatelské dilema ,reinvestice zisku“. Cim je rodina podetngjsi a
strukturovangjsi, tim je problém komplikovanéjsi. Casté jsou zajmové neshody mezi
zakladatelskymi ¢leny podnikani, mezi nasledniky, mezi profesnimi specializacemi, mezi
manazerskymi osobami, popf. i mezi vékove odlisnymi ¢leny. Rozdélovani vysledki je pak
znaéné odligné u jednotlivych pravnich forem. Castymi rodinnymi spory jsou provozni &i
investi¢ni Gvery.

4)Problém nastupnictvi. Vlastnici, zejména zakladatel¢ rodinnych firem sviij podnik
nebuduji jenom kvili okamzitému profitu, ale spiSe jsou motivovani dlouhodobym

"2 Napt. Restaurant EDEN v Praze 10

13 Také Rodina ,,kontra kontra »podnikani*

“T6th E. jako konkursni spravce v letech 2009 az 2017 spravoval tipadky nékolika
znesvarenych rodinnych podnikai.
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podnikatelskym a rodinnymi cili v¢etné, predani podniku dal$im generacim. Generacni
kontinuita tak ma rovnéz pozitiva a soucasn¢ i slabiny. Pfevazujicim zdmérem zakladatelt
je piedani rodinného podniku svym pfimym potomkim. Aktualni prizkumy ukazuji'®, 7e
94% majiteld rodinnych firem v¢fi, Ze jejich podnikédni Gspésné predaji svému potomkovi
k pokracovani tradice.

5)Zranitelnost a rizika malych rodinnych podniki. Vzhledem k men$imu
podnikatelskému potencidlu malych podnika'® a Gasto i naroénému konkurenénimu
prostfedi je spektrum rizik Siroky. Mezi typicka rizika patfi niz$i kapitalové zakladny
specializace klicovych manazeri, napjatéj$i tok penéz, zdravotni ¢i psychosocialni
problémy v rodiné, vySe vklada a dalsi rizika. Jsou Casté i operativni pracovni spory, napf.
Cerpani dovolené, ndhradni volno, prace v nedéli a o svatcich. Nezfidka je dvojsecnou
zalezitosti zaméstnavani piibuznych, prediva piibuzenskych vztahli casem mohou navodit
az devastujici dasledky'’. Malé podniky jsou mimoifadné citlivé na zadluzovani, na
zpozd'ovani thrad, plateb a plnéni vSech zavazku. Rodinné podnikéni je v tomto sméru

vewr

4.5 Digitalizace restauracnich a hotelovych provozii — alias gastronomie 4.0

Vsudypfiitomna digitalizace vyznamné zasahuje i do restauracnich a ubytovacich provozi a
predurcuje jejich uspéchy. V souvislosti s revoluci 0.4 se hovofi se o chytré gastronomii.
Proces digitalizace mtize podpofit v modernizaci a malé podniky a to v nékolika smérech.

e Moderni pokladny a komunikace; Dle AHR'® dnes ma vétsina restauraci relativng
pokrocilé podkladni systémy. Modernizaci a objektivizaci pokladnich systému
vyznamné pomohla EET'. Usp&iné systémy umi propojit pokladnu také s kuchyni,
platebnimi terminaly a tablety ¢iSnikd, uCetnictvim, skladovym hospodaistvim ale také
kamerovym systémem. Gastronomie 0.4 propojuje komunikaci mezi pokladnami,
¢iSniky a platebnimi terminaly. Diky chytrym pokladnam a cloudové vzdalené spraveé
lze i malé podniky jednoduseji fidit.

o Skladovaci a zasobovaci systémy; Moderni systémy usnadiuji naskladiiovani i
zasobovani v celém fetézci podnikani, od objednavky, pres elektronické dodaci listky
nebo faktury, po pfejimku a skladovani. Rysuji se prvky automatického zasobovani
restauraci na zakladé propojeni jejich online inventur se sklady dodavatele.

e Obsluha hosti a nabidky; Prosazuje se digitalni objednavani jidel i napoji. Objevuji
se jidelni menu a vinny listek pro tablety.

> Https://rsm.cz/blog/novinky/fuze-a-akvizice/rodinné-firmy-dvacet-pet-let-revouluce-dal/
15 Mensi pocet viastnikii, pracujicich ¢lenii, majetku, kapitdlu, podnikatelské sily - potence
""Téth E. jako konkursni a insolvencni spravce a znalec v letech 2011 az 2019 Fesil mnohé
rodinné spory s devastujicimi dopady na podnikani i rodinny ziicastnénych.
18 . . ,

Asociace hotelii a restauraci. https://www.ahrcr.cz
9 Elektronicka evidence trieb
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e Bar a kuchyné; V kuchynich se objevuji chytré vahy (alkohol se zvazi na vahach a pres
bluetooth™ se udaje piendsi primo do pokladny. Elektronické tabule namisto papirk.
Siroce se prosazuji ¢arové kody, 3D tisky jidel apod.

5. RODINNY ZAVOD Z PRANIHO ASPEKTU

Rekodifikace soukromého prava kterd nabyl t€innosti dnem 1.1.2014 se dotkla malého
podnikani v né€kolika smérech, zejména pravnimi piedpisy novy obcansky zikon a
novelizaci Zivnostenského zékona i dal§imi zakony”'. Dosavadni pojem ,,podnik®, jehoz
definice je obsazena v ustanoveni § 5 obchodniho zédkoniku, nahrazuje novym pojmem
,,obchodni zadvod“. Zavadi se i pojem ,rodinny zavod* jako jednotka slouZzici k obzivé
rodiny a na jeho provozu se podileji ¢lenové rodiny. Maji narok na svuj dil z vytvofeného
zisku a to v relaci mnozstvi a druhu vykonané prace. Provozovani takového zavodu slouzi
k obzivé rodiny, je proto charakterizovano osobami, které se trvale podileji na jeho
provozovani. To znamena, Ze v rodinném zavod¢ spoleéné pracuji:

* manzelé nebo
» alespon s jednim z manzeltl i jejich ptibuzni az do tfetiho stupné nebo
* osoby s manzely seSvagiené az do druhého stupné

O rodinny zavod se nejedna v pfipadé€, Ze obchodni zédvod vlastni pravnicky osoba, jejimiz
spole¢niky jsou kromé ¢lenti rodiny téz treti osoby.

Clenové rodiny, ktefi se fakticky wi¢astni na vlastnim provozu rodinného zavodu, maji
narok na ,svij dil“ vytvofeného zisku (i na vécech z tohoto zisku nabytych a téZ na
prirustcich zavodu), a to v mife, ktera odpovida mnozstvi a druhu jimi vykonané prace. Je
tieba si uvédomit, ze jednotlivi ¢lenové rodiny mohou mit rozdilny nazor na ,,vyznam a
pfinos® jejich prace pro rodinny zavod. Vzdat se ,,svého dilu“ (Ci pouze jeho ¢asti) mize
jen osoba pln€ svépravna (tj. osoba zletila — dovrSeni 18 let veéku), a to vyhradné osobnim
prohlasenim. Toto prohlaseni musi mit formu vefejné listiny, napf. prohlaseni sepsané u
notafe — notafsky zapis, aby bylo jisté, ze zminény projev vile ¢lena rodiny je proveden bez
donuceni a s rozvahou.

Jelikoz rodinny zavod slouzi k obzivé rodiny, mohou vSichni jeho ¢lenové, ktefi se
podileji na chodu zavodu, rozhodovat o:

Bluetooth je oznaceni pro bezdrdtovou komunikaci slouzici k propojeni mezi dvéma a vice
elektronickymi prvky.

! zdkona ¢& 303/2013 Sb., kterym se méni nékteré zakony v souvislosti s pFijetim
rekodifikace soukromého prava
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* pouziti zisku (a jak nalozit s pfirdstky),
» zélezitosti mimo obvyklé hospodateni,
» zménach zékladnich zésad zavodniho provozu nebo jeho zastaveni.

Rozhodnuti se pfijimaji vétSinou hlasti ¢lend rodiny. Rozhodovani ve vyse uvedenych
zalezitostech ,se svéfuji celému rodinnému spoleCenstvi, resp. vSem clentim rodiny
zuCastnénym na provozu rodinného zavodu bez zietele na vlastnictvi nebo spoluvlastnictvi.

I kdyz tedy bude rodinny zavod napf. ve spole¢ném jméni manzeld, nebude za situace, kdy
se na jeho provozovani ti€astni i jejich dcera se svym manzelem, prarodice manzela a bratr
manzelky, nebudou moci napf. o zastaveni provozu zavodu rozhodnout jen manzelé,
tiebaze jej maji ve spolecném jmeni, ale vSichni zGcastnéni vétsSinou hlast — pravé proto, ze
jde o zdroj obzivy jich vSech a celé rodiny.*

5.1 Pravni koncept rodinného zavodu

Obcansky zakonik neupravuje jen obchodni zavod, ale i zavod rodinny. Do obcanského
zakoniku byla zafazena skupina zvlaStnich ustanoveni, kterd nejen, ze fesi pravni poméry
rodinného zavodu, jehoz provozovani slouzi k obzivé rodiny a na jehoz provozovani
se ¢lenové rodiny fakticky podileji, ale feSi pfedevSim otazky prav a povinnosti
zucastnénych ¢lend rodiny pro piipad, Ze neni ujednano néco jiného.

Podle divodové zpravy tato pravni uprava sleduje ,,vzor* upravy v italském Codice civile
(¢l. 230 bis). Italsky obcansky zakonik byl v tomto sméru novelizovan pti reformé
rodinného prava v roce 1975 a doplnén o upravu, ze které Cesky obcansky zakonik Cerpa
pravé s ohledem na jeho koncepci.

Z jinych zahrani¢nich Gprav jmenujme napf. novy francouzsky Code de commerce z roku
2001, ktery problematiku rodinnych podnikti obsahuje v ¢l. 12-4 az 121-7, ale tesi jen
nekteré dil¢i aspekty, zejména pravni postaveni toho z manzelt, ktery pdsobi jako
spolupracujici osoba.

Pravni Uprava rodinného zavodu je upravena v ustanoveni § 700 - 707 obcanského
zakoniku.

Tato Gprava chce vyplnit prostor, kdy ¢lenové rodiny pro rodinny zavod fakticky pracuji,
aniz se jejich prava a povinnosti spravuji zvlasté uzavienou smlouvou.

Proto se vyslovné uvadi, ze se tato ustanoveni nepouziji, pokud je rodinny zavod
provozovan na zékladé spolecenské smlouvy (at’ jiz se zalozenim obchodni spole¢nosti
nebo druzstva), smlouvy o tiché spolecnosti nebo na zakladé¢ smlouvy zakladajici mezi
stranami pracovni pomer.

Tyto pravni prostfedky mohou byt pfirozené kombinovany. Napt. v pfipadé, Ze bude zavod
provozovan obchodni spolecnosti, jejimiz spolecniky budou manzelé se zavazkem
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k osobnimu vykonu prace, ze jejich dcera a syn budou pro tuto obchodni spolecnost
pracovat na zakladé pracovni smlouvy a déd bude tichym spole¢nikem takové obchodni
spolecnosti, budou se prava a povinnosti kazdého z nich fidit pfislusnou smlouvou. To bude
platit iv pfipadé uzavieni jinych smluv (pfikazni, zprostfedkovatelské, komisionaiské
apod.)

Pravni tprava rodinného zavodu se nepouzije ani v piipadé, kdy rodinny zavod provozuje
pravnicka osoba, na které maji podily néktefi clenové rodiny spolecné s tfetimi osobami.

Podileji-li se na provozu rodinného zdvodu manzelé, mohou vzhledem k obecné uprave
manzelského majetkového prava nastat rizné situace podle toho, zda je rodinny zavod
ve spole¢ném jméni manzeld, nebo nalezi-li do vyluéného jméni jednoho z manzeld, jakoz
ipodle toho, zda si manzelé ujednali majetkovy rezim odliSny od zakonného rezimu,
popiipadé zda takovy rezim zalozil svym rozhodnutim soud.

Uprava manzelského majetkového prava se pouzije prednostné pied ustanovenimi
o rodinném zavodu. Tak se pfedchazi konfliktu obou tprav.

vvvvvv

povinnosti zicastnénych osob v obdobnych piipadech, nebyla-li feSena smluvné nebo
konkrétni pravni upravou, fidila ustanovenimi o bezdivodném obohaceni, coz s ohledem na
konkrétni okolnosti pfipadu, podminéné zejména dlouhodobosti faktickych pomeért tohoto
druhu, otazky skutkového dokazovani a zejména na promlceni, nepfinaselo odpovidajici
upravu prav a povinnosti ani dostate¢nou ochranu dotéenych osob.

5.2 Pojem rodinny zavod

O rodinny zavod se tedy jedna, jde-li o soubor obchodniho jméni slouZzici podnikatelskym
ucelim a na jehoz provozu se podileji trvalou praci ¢lenové §irsi rodiny bez toho, zZe tak
¢ini jako spolecnici spolecnosti nebo na zakladé pracovni smlouvy.

Rodinny zavod neni tedy charakterizovan pfedmétem podnikani, ale osobami, které se
trvale podileji na jeho provozovani. Kromé fixace pojmu rodinného zavodu obsahuje pravni
uprava vyznamné pravni pravidlo, podle néhoz je na roven ¢lenu rodiny, ktery pro rodinny
zavod trvale pracuje, postaven i ten ¢len rodiny, ktery trvale pracuje pro rodinu, tedy se
zejména stard o rodinnou domacnost. Jde o dusledné naplnéni zasady, Zze osobni péce
orodinu a jeji cleny ma stejny vyznam jako poskytovani majetkovych plnéni. Vyse
uvedené pak nachazi svoje vyjadfeni v ustanoveni § 700. Zde je rodinny zavod
charakterizovan.

Za rodinny se povazuje zavod, ve kterém spole¢né pracuji manzelé nebo alespon s jednim
z manzelt i jejich pfibuzni az do tfetiho stupné nebo osoby s manzely seSvagiené az do
druhého stupné a ktery je ve vlastnictvi n€které z téchto osob. Na ty z nich, ktefi trvale
pracuji pro rodinu nebo pro rodinny zdvod, se hledi jako na ¢leny rodiny zucastnéné na
provozu rodinného zévodu.
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Ustanoveni o pravech a povinnostech ¢lenti rodiny zucastnénych na provozu rodinného
zavodu se nepouziji v ptipadech, kdy jsou tato prava a povinnosti upraveny spolecenskou
smlouvou vcetné zakladatelského pravniho jednani o zalozeni obchodni spole¢nosti nebo
druzstva, smlouvou o tiché spolecnosti nebo smlouvou a upraveny ustanovenimi jiného
zakona o pracovnim poméru, popiipadé jinou obdobnou smlouvou.

Lze fici, ze 1 kdyZ institut rodinného zavodu byl do Ceského préva pfijat teprve nedavno,
neni podnikani tohoto druhu nijak neobvyklé, a to at’ je to jiz ve stravovacich a ubytovacich
zafizenich, v zemeédélstvi, ale i jinde. Dé&e se tak zacasté i1 v komunalni sféfe
v kadefnickych zavodech, zavodech feznickych i instalatérskych. Autorovi je mj. znam i
pfipad, kdy c¢lenové rodiny pod fizenim otce montuji podsestavy pro vyznamného
producenta strojirenskych zafizeni. Obecné pfitom muze fidit podnikani kterykoli ¢len
rodiny.

Z praxe nam byly sméfovany dotazy, zda v rodinném zavodu musi nebo nemusi pracovat
oba manzelé. Odpovéd’ na tuto otdzku zni, ze staci, plisobi-li zde alespoil jeden z manzelq.
Dalsi dotazy prichazeji na okruh ptfibuznych, na které se dana uprava vztahuje. I pro tyto
dotazy Ize po nasem soudu najit odpovéd’. Uprava se vztahuje na pfibuzné manzelti anebo
alesponi jednoho z nich az do tfetiho stupné nebo na osoby s manzely seSvagiené az do
stupné druhého.

Nevztahuje se v§ak na v§echny tyto osoby, ale jen pokud trvale pracuji pro rodinu nebo pro
rodinny zavod. Prace pro rodinu je pfitom dostacujici.

Zduraznéme vyctem, ze Gprava rodinného zavodu se nepouzije tam, kde prava a povinnosti
téchto osob upravuje: spoleCenskd smlouva, zakladatelské pravni jednani o zalozeni
obchodni spolecnosti nebo druzstva, smlouva o tiché spolecnosti, smlouva a ustanoveni
jiného zakona o pracovnim poméru, jina obdobna smlouva.

Pravni uprava rodinného zavodu se tedy, jak uz bylo feceno, pouzije jen tehdy, pokud
nejsou vztahy upraveny nékterou z uvedenych smluv ¢i nedoslo-li k zakladatelskému
pravnimu jednani. Za pojmové znaky rodinného zavodu lze oznacit: existenci zavodu, jeho
provozovani, osobni ucast ¢lenti rodiny na tomto provozu ¢i vedeni domacnosti, pfi¢emz
jde o osoby ptibuzné nebo se$vagiené ve stupni stanoveném zakonem, trvalost této osobni
ucasti, osobni Gcast pfi provozu neni smluvné upravena.

Uprava rodinného zavodu fesi i podil &lent rodiny na zisku. Toto feseni podilu na zisku
se vSak nevztahuje na manzele, podileji-li se na provozu rodinného zavodu oba. Pro oba
manzele plati totiz uprava majetkového prava manzelského (v § 708 — 750).

5.3 Podil na zisku v rodinném zavodé

K podilu ¢lenti rodiny na zisku lze fici, ze pravni Gprava vychazi z pojeti, ze zivotni iroven
¢lenti rodiny ma byt zdsadné srovnatelnd a Zze Zivotni tiroven ditéte ma byt zdsadné shodna s
zivotni Urovni rodicl. Tato pravni pravidla se vztahuji k zabezpeCovani osobni potieby
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Clena rodiny, tedy jeho vyzivy ve vlastnim slova smyslu a jeho kulturnich i hmotnych
potieb.

Na tomto zdsadnim pfistupu ustanoveni § 701 nic neméni; i dité, které se na provozu
rodinného zavodu neucastni (napt. z divodt studijnich, zdravotnich nebo jinych) nemtize
byt vyzivovano, oblékano hiife nez jeho sourozenec, ktery v rodinném zavodu pracuje.
Rodinné hospodateni se vSak neorientuje vylucné na produkci hodnot k okamzité spotfebe;
naopak - a zvlasté, provozuje-li rodina rodinny zavod, ¢ast vytvorenych hodnot slouzi jako
rezerva nebo se investuje do zadvodniho provozu za uc¢elem modernizace, koupé novych
zafizeni apod. Ustanovenim § 701 jsou zalozena i prava pracujicich ¢lent rodiny (¢lenti
rodiny zGcastnénych na provozu rodinného zavodu) na podil na zisku, pfirdstcich zavodu i
na vécech nabytych ze zisku z provozu zavodu.

Ustanoveni o pravu na podil na zisku z provozu rodinného zavodu a zakladajici i dalsi
majetkova prava zicastnénym ¢lentim rodiny jsou dispozitivni a nebrani jinym ujednanim.
Nicméné i v této souvislosti se jevi jako potfebné chranit slabsi stranu. Proto se sice
nevylucuje, aby se c¢len rodiny zucastnény na provozu rodinného zavodu svych
majetkovych prav z toho plynoucich vzdal, av§ak miize tak u€init jen osoba plné svépravna,
a to vlastnim osobnim prohlasenim (nikoli tedy s vyuzitim zastupce). Forma vetejné listiny
se vyZaduje z obdobnych divodi jako u manzelskych majetkovych smluv. Je totiz nutné
zajistit, Ze se projev vile déje s rozvahou, vazné a bez donuceni.

Ustanoveni § 701 urcuje, ze ¢Elenové rodiny zucastnéni na provozu rodinného zavodu
se podileji na zisku z ného i na vécech z tohoto zisku nabytych, jakoz i na pfirtstcich
zavodu v mife odpovidajici mnozstvi a druhu své prace.

Pokud se zcastnény cClen rodiny prava na zisku vzdd, mize tak ucinit jen za uréenych
podminek. Vzdani se podilu na zisku nelze dohodou upravit jinak.

5.4 Pravo rozhodovani v rodinném zavodé

Rozhodnuti o pouziti zisku a o jinych zaleZitostech rodinného zavodu jsou upraveny
v ustanoveni § 702. Vzhledem k tomu, Ze rodinny zavod slouzi k obzivé rodiny, je zalozeno
pravo vsech ¢lent rodiny zucastnénych na jeho provozu rozhodovat o zasadnich otazkach,
které se k nému vztahuji. To plati iv pfipadé, ze vlastnictvi tohoto zavodu nalezi jen
nékterému nebo neékterym z ¢lent rodiny.

V ramci toho je zapotiebi rozliSovat:

Predné se jedna o rozhodovani o pouziti zisku z rodinného zavodu a o rozhodovani, jak se
nalozi s jeho pfirlstky. Protoze se podle ustanoveni § 701 na téchto hodnotach vsichni
zucCastnéni Clenové rodiny podileji, je jejich pravo podilet se i na rozhodovani jak s nimi
bude nalozeno, disledkem této konstrukce.
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Do jiné kategorie spadaji zasadni otazky, tykajici se vlastniho provozu rodinného zavodu -
zastaveni jeho provozu, zmén zékladnich zasad pro provoz, zcizeni rodinného zdvodu nebo
jeho pouziti jako zastavy apod. Rozhodnuti o nich se svéfuji celému rodinnému
spolecenstvi, resp. vSem clentim rodiny zucastnénym na provozu rodinné¢ho zavodu bez
zietele na vlastnictvi nebo spoluvlastnictvi.

I kdyz tedy bude rodinny zavod napf. ve spoleéném jméni manzeli, nebude za situace, kdy
se na jeho provozovani ucastni i jejich dcera se svym manzelem, prarodi¢e manzela a bratr
manzelky, mozno napf. o zastaveni provozu zavodu rozhodnout jen manzelskym parem,
tiebaze jej maji ve spolecném jméni, ale rozhodnou vsichni zucastnéni vétsinou hlast -
prave proto, Ze jde o zdroj obzivy jich vSech a celé rodiny.

Ustanoveni § 702 totiz urcuje: Rozhodnuti o pouziti zisku z rodinného zavodu nebo jeho
prirtstki, jakoz i rozhodnuti tykajici se zalezitosti mimo obvyklé hospodaieni véetné zmén
zakladnich zasad zadvodniho provozu nebo jeho zastaveni se pfijimaji vétSinou hlast ¢lent
rodiny zic¢astnénych na provozu rodinného zévodu. Je-li mezi nimi osoba, kterd neni plné
svépravnd, zastupuje ji pii hlasovani zakonny zastupce, pokud je nezletila, jinak opatrovnik.
V dané otazce je tedy urcujici, kdo se provozu zGcastni, nikoli kdo je jeho vlastnikem.

Je nutno si uvédomit, Ze to se tyka i otdzek mimo obvyklé hospodafeni a nikoli béznych
otazek, tj. napf. prodeje produkovaného zbozi. Mimo obvyklé hospodafeni budou napf.
nakupy nového strojnétechnologického zafizeni pro rozsifeni ¢i vybudovani provozi
¢i prodej vyrobniho zafizeni, které se jiz nejevi potfebné. Prava vlastniki zde ustupuji

rozhodnuti prosté vétsiny.
Soucasné je tieba zajistit zastupovani nesvépravnych i nezletilych osob.

Ucastenstvi &lenti rodiny na provozu rodinného zavodu je nepfenositelné. K tomuto
feSeni uved’'me, Ze pfenést ucast na jiného je mozné jen v pfipadé, Ze pijde o nékterého
z manzelll nebo jejich pfibuzného do tfetiho stupné nebo osobu s manzely seSvagfenou
az do druhého stupné a za podminky, ze s tim budou souhlasit vSichni ¢lenové rodiny na
provozu rodinného zavodu jiz zG¢astnéni (nikoli jen vétSina). Hlavni divod, pro¢ se v
tomto pripadé vyzaduje jednomyslnost, sleduje dosazeni obecné shody a davéry
v piistupujiciho ¢lena, cozje pfi provozovani rodinného zavodu jako hospodarského
organismu zasadni.

5.5 Pieneseni na jiného ¢lena v rodinném zavodé

Rodinny zavod je spojen jen se ¢leny rodiny. Uved'me vyctem, Ze pieneseni na jiného Clena
rodiny je jen vyjimecné za splnéni stanovenych podminek:

e ¢lena rodiny miZze nahradit jen osoba, ktera spliiuje podminky (podle § 700) tak,
jako dosavadni Gcastnik;

e kpfenosu je tfeba jednomyslného souhlasu vSech ¢lenti rodiny zucastnénych na
provozu rodinného zévodu.
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Zékon navazné upravuje i nakladani s rodinnym zavodem a se spoluvlastnickym podilem,
ato vustanoveni § 704, odst. 1 a odst. 2. Hlavni cel ustanoveni sleduje zachovani
rodinného zédvodu v majetku rodiny a téch jejich clend, ktefi se ucastni na jeho
provozovani. Ustanoveni prvniho odstavece mifi predev§im na pfipady, kdy ma pii dédéni
podle poftizeni pro pfipad smrti dojit k rozdéleni poziistalosti z ville ziistavitele rozhodnutim
tieti osoby. Rovnéz ustanoveni druhého odstavce sleduje myslenku, ze rodinny zdvod ma
zustat v rukou téch, k jejichz obzivé slouzi.

Text § 704 zakona zni: Ma-li byt rodinny zavod rozdélen pfii déleni pozlstalosti soudem,
ma na néj C¢len rodiny zucastnény na jeho provozu pfednostni pravo. Ma-li byt rodinny
zavod zcizen, ma k nému ¢len rodiny zucastnény na jeho provozu piedkupni pravo, ledaze
bylo ujednano néco jiného. To plati i v pripadé, ze ma byt zcizen spoluvlastnicky podil na
rodinném zavodu nebo Ze ma byt zcizena véc, kterd mé podle své povahy a dosavadniho
uréeni provozu rodinného zavodu trvale slouZit.

Pro ptipad tmrti vlastnika majetku, ktery tvofi rodinny zavod, jestlize by bylo vice dédict
azavod by bylo tfeba rozdélit, je urCeno specidlni ustanoveni vylucujici dédickou
posloupnost na zéklad¢ jiného dédického titulu urceného zakonem. Jde o to, aby byl
rodinny zavod udrzovan ¢leny rodiny zG¢astnénymi na provozu tohoto zavodu. Ze stejného
divodu je upraveno i pfedkupni pravo (neni-li ujednano jinak) pro ptipad zcizeni rodinného
zavodu, to plati i pro piipad zcizeni spoluvlastnického podilu na rodinném zavodu nebo pro
ptipad zcizeni véci, ktera ma podle své povahy a dosavadniho urceni provozu rodinného
zavodu slouzit, a to trvale. Pfedkupni pravo Ize pfedem vyloucit. Vylouceni se mize tykat
celého rodinného zavodu nebo spoluvlastnického podilu anebo stanovené véci.

5.6 Vyporadani v rodinném zavodé

Kromé uvedenych otazek bylo zdkonem tfeba upravit i zanik ucastenstvi na provozu.
Zanikne-li ucastenstvi ¢lena rodiny na provozu rodinného zavodu, ma pravo na vyporadani
svého podilu na zisku a na pfirGstcich. Zejména za situace, kdy provoz rodinného zavodu
trva, by mohlo jednorazové vypotadani s odstupujicim ¢lenem rodiny piedstavovat vyrazny
ekonomicky zasah do rodinného hospodafeni, proto se umozZiiuje rozlozeni platby
odstupujicimu ¢lenu rodiny do splatek. Soudni kontrola se v daném ptipadé jevi v zajmu
ochrany slabsi strany. Ugast &lena podle ustanoveni § 705 zanikne bud’ zcizenim rodinného
zavodu, nebo tim, ze prestane vykonavat praci pro rodinu ¢i pro rodinny zavod (at’ jiz ze
subjektivnich ¢i objektivnich diivod) anebo zméni-li se pravni diivod, ze kterého
pokracuje ve vykonu prace v rodinném zavodu. Neni pfitom rozhodné, komu je rodinny
zavod zcizen, popf. kdo ho ziskd. Zménou pravniho divodu lze pfitom rozumét napf.
uzavieni pracovnépravni smlouvy.

Podle ustanoveni § 706 zaniklo-li ucastenstvi na provozu rodinného zévodu, lze platbu
¢lenu rodiny na provozu zavodu dosud zicastnénému rozlozit do splatek, pokud to bude
ujedndno nebo pokud to schvali soud. Neni-li pro rozlozeni platby do splatek rozumny
divod, soud placeni ve splatkach neschvali, poptipad¢ rozhodne o neplatnosti ujednani
o splatkach. Aby platba z titulu zaniku tcastenstvi nebyla tiziva, zakon, jak jsme jiz uvedli,
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umoziuje provadéni splatek. Soucasné je upravena i ochrana osoby, které zaniklo
ucastenstvi; splatky se mu nemohou vnutit, je zde zakotvena soudni ochrana.

Ochrana je soucasné stanovena i pro vlastnika a rozlozeni do splatek mize soud schvalit,
ipokud nedoslo kjejich ujednani. Rozhodnuti bude odvislé od konkrétni situace
a konkrétnich dtvodi.

5.7 Dariové a pojistné aspekty ¢leni rodiny

Zdanéni pfijmd ¢lena rodiny zicastnéné¢ho na provozu rodinného zavodu fesi zédkon o
danich zpfijmu v § 13. Tento Clen rodiny je tedy, podle zminéného ustanoveni,
spolupracujici osobou. V souvislosti s tim 1ze pfijmy a vydaje na jejich dosazeni, zajisténi a
udrZeni pfi samostatné ¢innosti rozdélit mezi poplatnika a s nim spolupracujici osoby, a to
za podminek striktné definovanych v uvedeném ustanoveni zékona.

Podle § 13 zakona u spolupracujicich osob musi byt vySe podilu na ptijmech a vydajich
stejna. Pfijmy a vydaje se rozdéluji tak, aby:

» podil pfijma a vydaji pfipadajici na spolupracujici osoby ne¢inil v thrnu vice nez
30%a

» (astka, o kterou piijmy prevysSuji vydaje, Cinila za zdanovaci obdobi nejvyse
180 000 K¢ a za kazdy zapocaty kalendaini mésic spoluprace nejvyse 15 000 K¢.

JestliZe je spolupracujici osobou pouze manzel, pfijmy a vydaje se rozdé€luji tak, aby:
* podil pfijmi a vydaja pfipadajici na manzela necinil vice nez 50 % a
o (astka, o kterou piijmy prevySuji vydaje, Cinila za zdanovaci obdobi nejvyse
540 000 K¢ a za kazdy zapocaty kalendaini mésic spoluprace nejvyse 45 000 K¢.
Je nutné respektovat rovnéz skutecnost, ze piijmy a vydaje nelze rozdélovat na:
o dité, které¢ nema ukoncenou povinnou $kolni dochazku,
» dité v kalendainich mésicich, ve kterych je na né&j uplatiiovano danové zvyhodnéni
na vyzivované dité,
* manZela, je-li na n€j uplatnéna sleva na manzela, a

* na a od poplatnika, ktery zemfel.

Pfijem spolupracujici osoby se v dafiovém pfiznani uvede v dil¢im danovém zakladu podle
§ 7 ZDP.

Clen rodiny zagastnény na provozu rodinného zavodu, ktery je spolupracujici osobou ve
smyslu zakona, se musi piihlasit k platbam na socialni zabezpe¢eni (u Ceské spravy
socialniho zabezpeceni) ak platbAm na zdravotni pojisténi u pfislusSné zdravotni
pojistovné. Uhrada minimalnich zaloh (jakoz i doplatki a vy3e zaloh na dalii obdobi) je
postupové stejna jako u OSVC — vzdy zélezi na okolnosti, zda se jedna o spolupracujici
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¢len rodiny zGcastnény na provozu rodinného zavodu, musi podat piihlasku k registraci
k dani z ptijmé FO a dile ozndmit zahdjeni spoluprace na CSSZ a zdravotni pojistovng.
Registrace a oznameni o spolupraci musi byt u¢inény v okamziku jejiho zahdjeni (necekat
tedy napf. az na podani piehledu o piijmech a vydajich pro zdravotni pojistovnu ¢i CSSZ)

Zavér

Soucasna doba iniciuje nové vyzvy i pro malé rodinné podnikani. Rekodifikace
soukromého prava se dotkla malého podnikani v nékolika smérech, zejména pravnimi
predpisy jako je novy obcansky zakon a novelizaci zivnostenského zakona i dalSimi. Je
vyznamné, ze rekodifikace zavadi i relativné novy a dosud malo vyuZivany institut
Jrodinny zavod* jako jednotka slouzici k obzivé rodiny i jejich ¢lent. Rekodifikace prava,
ale také primysl 4.0 a pfedvidand ekonomicka recese se dotkne i postaveni a fungovani
malych rodinnych podnikti a zadvodl v oboru restauracniho podnikani a cestovniho ruchu.
Nastrojem jejich budouci odolnosti a uspés$ného piezivani s minimalizaci rizik je hlubsi
osvojeni si a uvédoméni pruhledného a bezpecného podnikani. Snahou autort bylo
koncipovat S§ir§i pohled na problematiku malého podnikani, pfedevSim z aspektu
ekonomického, socialni, rodinného a zejména pravniho.
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